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INTERNATIONAL  HIT  ITARY  TRIBUNAT 
FOR  TNE  FAR  EAST 
Court  Rouse  of  the  Tribunal 
"rar  Ministry  Building 
Tokyo,  Japan 


The  Tribu-a]  ret,  pursuant  te  adjournment, 


at  0930. 


10 

11 ; 

12 ; 

Appearances: 

13 

For 

14  1 

For 

15 

For 

16  , 

17 

The  Accused: 

1 

18  , 

All 

represented  by  his  counsel. 

(Er.pl ish  to  Japanese  and  Japanese 
tc  English  interpretation  was  made  by  the 
Language  Section,  IMTFE. ) 
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MARSHAL  OF  THF  COT’RT:  The  International 
Military  Tribunal  for  the  Frr  Rest  is  now  in  session. 

THF  PRFSIDF NT :  Mr.  Tnvcnner. 

T/.VI  Mi  ER :  If  it  rlease  the  Tribunal, 
yesterday  the  matter  of  cooperation  by  the  prosecu¬ 
tion  in  the  process inp  of  defense  documents  was 
mentioned  in  court.  I  want  to  state  in  that  regard 
that  we  r re  doing  everything  we  can  to  cooperate  with 
the  defense  in  the  processing  of  their  documents.  As 
of  yesterday  v:e  had  processed  two  hundred  of  their 
documents.  I  am  informed  there  has  been  no  instance 
in  which  we  hrve  refused  to  accept  one  for  processing 
or  for  translation. 

THF  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  please,  tho  state¬ 
ment  as  made  by  Mr.  Smith  was  not  in  any  criticism 
of  the  facilities  which  were  offered.  It  was  Just 
+  he  difficulties  that  are  being  encountered  by  the 
processing  department. 

THF  PRIS1DFNT:  Mr.  Howard. 

MR.  H0VARD :  Mr.  President  and  Members  of 
the  Tribunal: 

v:ith  the  Court’s  permission  we  now  read  from 
prosecution  exhibit  No.  37  which  is  r  treaty  between 
Japan  and  Germany  pertaining  to  cultural  cooperation 


25 


for  the  nur^ose  of  establishing  thf  t.  it  was  ^urely  a 
culturr 1  relation.  It  is  exhibit  37  md  I  only  wish 
to  read  /rticles  I  fra  XI: 

"The  High  Contracting  Pow'  rs  shr.il  mutually 
cooperate  most  closely  ir.  order  to  strive  to  establish 
♦"heir  cultural  relations  on  r  firm  basis. 

"Article  II.  ^he  High  Contrrctine  Powers,  ir 
order  to  achieve  the  object  of  the  rreceding  article, 
shell  systematically  promote  the  cultural  relations 
between  the  tv/o  countries  in  the  fields  cf  lerrni'g, 
arts,  music,  literature,  cince,  r*dio  broadcasting, 
youth  movement,  rnd  s-orts." 

Exhibit.  33.  ’  re  coll  the  Tribunal’s  attention 

to  prosecution  exhibit  38  which  is  an  agreement  on 
cultural  coonerrtion  between  Jrrrn  and  Italy  which 
was  consume  ted  between  these  countries  for  the  same 
pur"ose  rs  shown  in  exhibit  37. 

I  xhih.it  39.  The  r.ur^ose  of  reading  °rom 
exhibit  3°  is  to  show  the  economic  conditions  a?  they 
existed  in  193°  resultin'?  from  pressure  from  other 
countries  ?s  will  be  shown  by  lrtcr  evidence.  I  reed 
the  first  paragraph  only: 

"The  Government,  of  Jn^er.  rnd  the  Government 
of  Germcny,  in  due  consider'  tion  regarding  the  imrort 
end  export  of  both  countries,  have  reached  the  following! 
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i  a greement.  in  the  hone  of  promoting  mutual  tr-de  rrc  to 
2.  bring  about  its  development  for  the  benefit,  of  both 
3  countries  so  r. s  to  meet  rresent  economic  conditions." 

;  THE  PRFSIDHi'Tt  ’"ell,  you  need  not  read  rll 

*>  -hct,  Mr.  Howard. 

6  MR.  HO’-'i.RD :  No,  the t  is  all. 

7  THE  PRFoIDlaT:  It  would  be  sufficient  rer- 

8  hr’-s  if  you  went  through  th^se  exhibits  rr.d  told  us 
v  just  whet  use  you  propose  to  mr ke  of  them  without 

10  reading  them  to  any  extent. 

i'  MR.  HOWARD:  Ixhibi4-  4-3.  >  invite  the 

Tribune  1*  s  rttention  to  ^rosecu+ior.  exhibit  4-3  which 
1  is  the  Tri-:  rrtite  Alliance  between  Japan,  Germany 

1  j  nd  Italy,  '"e  hrd  intended  to  read  the  Freer  ble, 
articles  3  end  5  of  exhibit  a  3  in  view  of  the  importance 
the  prosecution  hes  f- parent  iy  attached  to  this  ?■  ct . 

It  v/ill  be  noted  thrt.  it  was  defensive  in  nature  'nd 
did  not  contemplate  rnv  aggressive  action  against 
Russia.  Shall  I  re'd  the  parts  that  I  made  note  of, 

20 

your  Honor? 

THT  r-.!SIDri!T:  V  e  are  familiar  with  tMs 

22 

document.  This  is  one  of  the  documents  with  which 

23 

we  *re  very  familiar.  is  helrt’ul  to  be  ^old  ju^>t 

2  i 

wh' t  use  you  are  goir.p  to  ma  ke  of  documents  but 
23 

it.  ooesn' +  heir  to  rerd  them  to  any  extent.. 
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1  IIR,  H0”7.RL :  J  xhiblt  4.?,.  '’e  now  re'd  from 

2  I  crosscut!  on  exhibit  48  which  is  r n  rnnouncemont  by  the 
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?■  or rd  of  InformrtJon  cf  November  25,  1941,  v'ith  respect 
be  4ht  extension  of  fhe  ;»nt  i-Comint.ern  Poet .  ’>  will 

:•< •*  r  the  firs*  two  tvrrprfrhs  w’rieh  sets  forth  the 
re.  sons  v/hy  tty  Anti-Conintcrn  Prct  w:  s  extended. 

"Si*ce  the  conclusion  on  November  25,  193* 

’  tween  Jrr-rn  r  nd  Gcrmrny  of  the  Agreement  r  pc  ins*  the 
Communist  Interni t ion: le  -  the  so-crlled  Anti -Comintern 
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r  ct  -  It:  ly  "dherrd  to  It  or.  November  6  of  the  follow¬ 
ing  yr  -  r  C1937),  rs  orlpinr.l  siprrtory,  She  •••••  s  then 
followed  Ay  ::  r.chukuo,  Hunger y  md  S-rin,  bringing 
the  number  of  the  rrrtici"-' nts  to  six  countries,  thus 
cisrl:  ying  its  c  f foctivc-ness .  As  the  five-yosr  period 
cf  the  vrlidity  of  the  ’gr cement  wr  s  rbou*  to  expire, 

4  ;-<  Signs tory  ov/ers  consulted  r  non?  themselves,  which 
result' a  in  '  n  •.  preement  o,n  vi' v/s  to  exfend  its  v:  lid- 
ity  for  five  rr.or*  vc-rrs.  A  no v;  Protocol  concerning 
the  '  xt.ension  of  validity  of  the  :  proement  ws  sigr.r-d 
4 c  y,  :.over.h.:r  25,  rt  Prrlin  between  *he  nl'ni^oten- 
ti-rics  cf  the  six  Powers,  n-'mrly,  J  wn,  Gerrrny, 
Itcly,  ■  nchu’  uo,  Hungry  :  nd  S'*1  in. 

"It.  requires  no  roit- r' ts  or.  thr  t  the 
Communist  Intern.- 1  •orrl,  or  the  Comintern,  ’.vi  +  h  its 
,orl(i-v;idc  orpeniz-t ion,  is  carrying  on  disruptive 
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i.: 
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15 
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rr.  chin?  tions  of  communistic  nrture  in  til  '''‘rts  of 
the  world .  Accordingly,  defence  rgc ins+  such  mechin- 
iors  must  t-e  of  r  world-wide  score.  ’1th  the  trsk 
°r  establishing  ;  new  order  ir.  Trst  As  is  ?s  the  besis 
of  her  nctlorir.l  -olicy,  Jr-rn  feels  keenly  the  incrers- 
1)?"  necessity  of  sr  fe  gue  rd  , -r  rgrinst  the  Comintern. 

*•-  the  Anti -Comintern  ct.  he  s  record  Jngly  been 
renewed,  end  th:  t  r*  rt i cirv  t.ion  of  countries,  which 
’•  -ull  she  re-  simil'r  intentions  under  the  provisions  cf 
the  new  Protocol,  is  envisaged,  is  r  source  of  pro¬ 
found  congr: tulrtion." 

Tr.L  hOMTOR .  Since  the  Lcngur.po  Section 
does  not  hr  vc  the  Jrrrncpe  Ux+  of  the  portion  just 
re.d  It.  -.’ill  now  be  *r:  nslr  t.rfl  from  the  Fnglish  text. 
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THE  PRESIDENT:  I  sunpos-  you  »-avo  all  thoso 
documents  In  Japanos.-, 

:;i.  HO", 'a HD :  I  understood  that  we  did  have. 

I  art  sorry  that  I  did  not  know  about  that  In  advance. 

Tffi  PSE.-IDEKT:  If  s0,  why  U  there  r.ot  a 
simultaneous  translation?  ’  sunnose  vou  have  rad 
all  of  this  document  that  ycu  Intend  to  road. 

:a*  Is  right.  I  have  been 

5S*  d  to  nolr.t  out  that  the  secret  nrotocol  attached 
to  the  original  Anti-Cog, intern  Pact  was  not  extended 
this  agreement. 

THE  PREsIDENT:  Thrro  Is  no  evidence  that  It 
vns,  and  wo  must  act  on  evidence. 

•  K.  HOWARD:  7/o  now  road  'rom  prosecution 
exhibit  >1  which  is  an  announcement  of  th-^  Board  of 
Information  concerning  the  No  Separate  Peace  Agree¬ 
ment  b- t-reon  Japan,  Germany  and  Italy  with  respect  to 
th  war  against  the  ’Jnl-cd  States  and  the  British  Em- 
Plr  •  ..o  will  read  the  second  through  the  fifth 

paragraphs  of  this  agreement.  It  will  bo  noted  that 
this  agreement  was  not  made  until  December  11,  1941, 
aft  r  th-  commencement  of  the  Pacific  7/ar.  This 
agr.,.  m-nt  Is  similar  to  agreements  which  were  entered 

Into  by  the  allies  prior  to  the  commencement  o'  the 
Pacific  V/ar. 
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,  Tins  PREf-IDEI'T:  Do  sumrnri  z<  thos  fiv- 

->  firticl'S.  Th  translators  ar  not  going  tc  r  ad  from 

I 

3  th'  Jana’''  s  t  vt .  Actually,  thor  is  no  n-  'd  to 

.I  sunwariz  th  m.  1-  know  what  th'  y  contain. 

5  I  n  .  H'  '  'aRDj  Exhibit  49.  V/r  n  xt  invite 

6  {  th--  Tribunal's  att  r.tier.  tc  rros-  cutior.  -hibit  -9 

7  being  th''  s'  cr  t  military  arr-  m- r.t  b-  tv;  r.  G  many, 

«'  Italy  and  Janan.  will  not  r  -ad  this  exhibit,  but 

y  !  v;  call  th-  Tribunal's  att  r.tion  to  th-  dat  which  is 

in  significant,  V  in?  18  January  1942. 
n  "'ith  th-  Court's  tv  mission,  *  r.  Lazarus 

12  will  proc  d  from  this  point. 
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Tin:  PH’> IDEMT:  Ur.  Lazarus. 

LnZARUh :  Pros  cutior.  xhibit  4f,  th- 
Neutrality  Pact  b-'  tw  --n  th  Union  of  i-cvl  t  c-ocialist 
R-.nublics  and  Janan.  "ith  th  Tributial's  n  mission, 

T  r  sp'Ctfully  ask  to  rr ad  a  m  r-  thirty  lir.  s  includ¬ 
ing  th-*  d  claration  and  th  dates  of  th  ratification 
of  this  pact  which  w  consider  most  important  ir.  vi.w 
of  the  fact  that  a  d  claraticr.  of  war  was  made  lnt  r. 

Th  first  oar-  ,  «rticl  1,  2  and  3  only: 

"Articl  1. 

"Doth  contracting  narti-  s  nr ar  tc  maintain 
\y  aceful  ar.d  fri  ndlv  r  lotions  b-  t  v  r  th  rs- lv-' s  and 

i 

mutually  r  sn'  ct  th  t  rritorial  irt-grity  and  ir.viola-  ; 


fcility  of  th  other  cor. tractir.g  party. 

‘'Article  II. 

"In  case.  on  of  th-  contracting  parties  bo- 
coni's  the  object  of  military  action  from  tho  Dart  of 
one  or  several  other  rovers,  th-  oth-  r  contracting 
party  will  maintain  neutrality  during  th-*-  whe  1.- 
period  of  the  conflict. 

"Article  III. 

"'’’ho  present  Pact  will  ccmo  Into  force  from 
the  dav  of  its  ratification  by  both  contracting 
Dartics  and  will  remain  in  force  during  five  years. 

If  neither  of  th.  contracting  parties  denounces  the 
Pact  a  year  before  the  Pact  expires,  it  will  bo  con¬ 
sidered  to  automatically  continue  for  th'  following 
five  vrars." 

After  the  signatures  in  the  middle  of  that 
nape,  beginning  "The  Neutrality  Pact." 

"The  Neutrality  Pact  b  tween  the  U.g.h.R. 
and  Japan  was  ratified  by  the  Presidium  of  the  Pupr'mc 
Council  cf  the  U.b.f.3.  on  April  2*',  1941. 

"Th"  rxchang'  o*’  rat' ‘‘Mcatior.  acts  of  the 
Neutrality  Fact  between  the  U.c.r.R.  and  Japan  was 
done  in  ToPvo  on  '*av  20,  1°41. 

"DECLARATION. 

"In  accordance-  with  the  spirit  of  the 
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Neutrality  Pact  concluded  on  An"il  13,  19*1  between 
the  U.h.h.R.  and  Japan,  thr  government  of  the  U.b.S.R. 
and  the  government  of  Japan,  in  the  interests  o^  se¬ 
curing  peaceful  and  friendly  relations  between  both 
countries,  solemnly  declare  that  the  U.h.h.R.  rngag'  s 
to  respect  the  territorial  integri ty  and  inviolability 
of  ?-anchukuo,  and  Japan  engages  to  mscct  thr  terri¬ 
torial  integrity  and  inviolability  of  the  .  ongolian 
People's  Rebuh-Mc." 

Prosecution's  exhibit  54.  Vfr  call  thr 
Tribunal's  attention  to  the  alleged  denunciation  by 
the  Soviet  Union  of  the  s-oviot-Japanese  Neutrality 
Pact  on  the  5th  of  April,  1945  which  was  just  read  to 
the  Tribunal  as  prosecution  exhibit  45.  Wo  point  out 
to  the  Tribunal  that  the  Neutrality  Pact  was  to  re¬ 
main  in  force-  until  Nay,  1946;  but  notwithstanding, 
the  U.P.h.R.  commenced  hostilities  against  Japan  in 
August,  1945. 
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Pros  cution  xhibit  'A: 


. 


"On  the  Z  ;  nunc iat ion  of  tn  Sovi  t-Jwn -s 


K  utrnlity  fact. 

"On  Aoril  5  at  3  o'clock  n.r. . ,  V.  !!.  Bolotov, 


,  th  •  r --ool  ' r  Co.'.r.tns-ir  for  For: If n  A  f  f  a  i  r  ~  of  tn  • 
r,  USSR,  r  civ-c  hr.  K.  SATO,  th..  Jnpanos;  ambassador, 

7  one  on  behalf  of  tn.  Soviet  Governiront  made  th  fol- 

8  lo 'ing  stot-nont: 


«)  "'Tn-  neutrality  ract  b.t'.-n  tn  .  Sovi  * 


in 
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25 


Union  nnu  Japan  had  b  n  conduc'd  c.  Arril  13,  1941, 
i.o. ,  b  for-  G  rr'-ny  attacked  th  USSR  ana  b  for  tn.' 

"nr  broke  out  b.  t.'osn  Japan  on  on  rib  anc  -rit*' in 
nno  th-..  Unit  a  States  on  tii  oth  r. 

i 

"'From  that  tim.  on  th  situation  changed  i 

i 

ccrrpl  t  ly.  G  many  attack,  c  th:  USSR,  anc  Japan, 
tn  ally  of  G.mo.ny,  h  lps  ti.  lntt  r  in  her  -nr  against 
tn  TJGSR.  3 ...sides  Jaoan  "/ng-s  v  .-r  irdnst  th  USA  '*no 
Britain,  th.  allies  of  th  Sovi  t  Union.  j 

"'Una  .r  th  s  circusrtanc  s  th  •  r.  utralitv 
pact  b  t.'e  .n  Japan  '’no  the  USSR  lost  its  rr. -nning,  anc 

* 

the  prolongation  of  this  -net  has  b:cor  ir.rossibl  . 

'"In  accord  anc  v.’ith  th.  above  said ,  a  o 
according  to  Artie]  3  of  ii*  r.do  ’  act,  "■  lien  previa  r 
for  tn-  rignt  of  denunciation,  or.  year  rrior  to  the 
•xpiration  of  th  fiv  -y.ar  t  rrn  of  th-  nact,  th  Soviet  ( 
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j  Gov  . rnmer.t  informs  hero  'ith  th  Gov  rrr-nt  of  J a pr. n 
of  the  '/isn  to  c  nounco  the  onct  of  April  13,  1941,'" 

Frosocution  exhibit  64,  the  I‘oclar°tion  of 
V/ar  bv  th ;  Soviet  Government  against  Janan.  It  -.’ill 
b  nhovn  later  that  this  declaration  "’ns  doliv.rod  to 
tho  Japanese  Ambassador  in  I'osco";  almost  simultsn-  ouclv 
•-'ith  Russia's  op  ning  of  hostilities  and  ’»ns  not 
c,..liv.r..d  to  tr. :  or  oner  officials  in  Tokyo  until  '’ft  r 
th..  com;ncorr!  nt  of  v;?r.  It  “/ill  b:-  proven  lat.r  that 
on  5  February  1^45,  at  Yalta,  Sovi  -t  Russia  agr  oc  "'ith 
th..  other  Allied  Pov/ors,  in  ;xch'r..*  for  territories 
in  China,  to  violet-'  ti^s  nutrulUv  p-’ct  -  no  to  declare 
•nr  against  Japan. 

T.fS  FR33ID3FT  :  ’*hy  not  us:  the  Jap^nos. 
v.rsion  of  this  to  s  cur.;  simultaneous  translation, 

'’re  also  a  simultaneous  translation  of  your  r  marks 
furnished  to  th.rn? 

!'R.  LAZARUS:  As  soon  an  *’-•  c^n  catch  up  ’;ith 
them,  I  r.  President,  /i thin  th  •  n  xt  coupl  of  eavs, 

-.’ill  b.  doing  that,  ’7  i\nv )  tri.c  t  sr.ratcly 
to  k  .og  our  remarks  oowr.  to  th  b-r  at  minimum  to  ’void 
as  much  o^lny  as  possible,  sir. 

"On.  August  8,  V.  Lolotov,  the 
f  . oolo ' s  Comrissr.r  fc”  For  ign  Affairs  of  th  USSR, 
r.;C. ;  iv  d  .'r.  SATO,  the  Japan-  s  bass^cor,  -no  on 
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bcmlf  of  tho  Soviet  Gov  rnmint  r:  c  t:,  following 
j  statement  to  liiir  to  bo  communicated  to  the  Government 
of  Japan: 

"'Aftur  the  rout  ana  capitulation  of  tho 
Hitl  rite  Germany,  Japan  is  tho  only  great  po./;r  -hich 
is  still  for  tho  continuation  of  tho  vwr. 

» 'The  demand  of  the  unconditional  surr-end  r 
of  the  Japanese  Armed  Fore rs  mac.  by  the  Thr-o  Tovars  - 
,  the  Uni  toe  States  of  Arr.rica,  Gr.^t  Britain  and  China  - 
on  July  26,  this  year  '/ns  declined  by  Japan.  Thus 
tho  proposal  ir.aoo  by  the  Jap^nes  ; 'V  rnm  nt  to  th- 
3ovi-t  Union  containing  th  requas':  of  mediation  in 
tho  •■'°r  in  the  Far  E.st  loses  all  ground. 

"'Taking  r.to  cons idorat ion  the  fact  that 
Japan  refused  to  surr.ndor,  tin  Allied  Powers  mace  a 
proposal  to  th  >  Sovie  t  Government  to  join  the  v;ar 
.against  the  Jnran.se  aggr.ssion  and  thus  to  shorten 
th-  p-rioc  of  tlm-  necessary  to  end  the  war,  to  reduce 
the-  number  of  victims,  ano  to  contribute  to  the  speedy 
restoration  of  peace  in  tne  './or Id,  True  to  the  allied 
cause,  the  Soviet  Government  accepted  th-  proposal  mac. 
by  the  Allied  Powers  and  Joined  tne  declaration  of  th- 
Allied  Powers  made  on  July  26,  this  year, 

'"Th  3ovi..t  Government  b  li.ves  th^t  such  a 

|- 

|  policy  of  its  is  th  only  "P.v  to  bring  r.  ar-  r  th  ; 
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,  I  acvent  of  peace,  to  fro  th.;  nations  fror  furth  r 
?  s^crific  ! s  ino  suff  rings,  and  to  give  a  ch*nco  to  the 
,  J o p° no s -i  people-  tc  avoid  those  dangers  and  damp  3, 

/,  which  ''or:-  suff. rod  by  Germany,  oft  r  si.  had  c  clln  d 

I 

«,  the  unconc  itional  capitulation.  On  th  basis 'of  th  : 
ft  cbovo  saio,  tn--  Soviet  Gov  rnment  cedar  s,  tint  from 
7  tomorrow,  i.o.,  August  9,  th  •  Sovi.t  Union  "ill  conoid  r 
s  h  rsdf  to  b.-  In  a  state  of  nr  apalnst  J^can.’ 
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"V.  K,  Uolotov  also  told  Hr.  S.'.TO  that  simul¬ 
taneously  tin  Soviet  Ambassacor  in  Tokyo,  Y.  Inllk, 
ould  hone  tho  or.s.nt  declaration  of  th.  Soviet 
Government  to  th.  Jo  no  nos  Govornir.-nt." 

rros.cution  exhibit  40  is  0  trnty  concerning 
tho  basic  r. lotions  between  J^pon  ond  China.  ’o  "ill 
only  r.ad  Articles  1,  3,  first  pov,~fr''.ph  of  Articl  4, 
Article  5  '’nd  Article  7  of  tr.is  ogre.-m  nt.  This 
agreement  shov/s  that  th  "/ang-Ching-'/cl  Gov-rnrwnt  was 
not  tree -ted  os  0  puppet  government  in  viv!  of  the  foct 
that  Japan  opr.od  to  r  li.oquish  xtra-t .rritorial 


I 

I 

i 

I 


rights  in  China. 

(R.  ading)  "Article  1.  Th  ;  Gov  ernm.nts  of 
the  t  o  countries  snail,  in  ore.r  to  maintain  p  .Titian  ntlyj 

j 

pood  neighbourly  and  ••mlcablej  r  .lotions  b-..tw...n  the 
two  countries,  mutually  r.sn.ct  th  ir  sovereignty  ~nd 
t.rritori.-s  'ino  ot  th.  srm  time  take  mutually  h.lpful 
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,  ana  friendly  measures,  oolitic"!,  -.-oor.omic,  nnu  cultural 
2  a  no  otherwise. 

,  "Th.  Gov  ernments  of  the  tv.*o  countries  agroo 

to  lininato,  "no  to  prohibit  in  the  futur  ,  such 

5  measures  ar.a  causes  as  are  obstructive  of  the  nmitv 

6  |  b  .-tw-  ;n  the  t vo  countries  in  politics,  cirlomcy, 

7'  .oucation,  prepay  and-  nnu  trad.-  '‘no  commerce,  anc  oth  r 
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spheres, 

***** 

"Article  3.  The  Gov.-rnm  nts  of  th  t*vo 
countri  s  apr:-  to  engage  In  Joint  oof  nso  against  all 
d.structlv  op  rations  of  communistic  nature  tint 
Jeopardize  the  oorco  and  v>  If-re  of  th  .  ir  countries. 

"Tli-.  Governments  of  th  t  -o  countries  shall, 
ir.  order  to  accomplish  th  purpose  mentioned  in  tho 
or  ceding  paragraph,  olirrin~t  communistic  elements  and 
organizations  in  their  rospcctiv  territories,  ^nd  at 
the  a-*:-;  time  coon-rat-  closely  concerning  information 
no  -rop- panda  it:,  roforonco  to  th  defense  against 
c  Jimunist ic  activities. 

shall,  in  order  to  carrv  out  the 
of  nso  against  communistic  activities  through  colla¬ 
boration  of  tho  two  countries,  station  required  forces 
in  specified  -areas  of  l'.  ng-chimg  and  of  llorth  China 
for  the  necessary  duration,  in  accordance  ’.'ith  the 
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torms  to  bo  agrood  upon  separately." 


Article  4,  first  paragraph  only: 

"The  Governments  of  the  two  countries  unoertake 
to  cooperate  closely  for  the  maintenance  of  common 
peace  and  order  until  tho  Japanese  forces  sent  to  China 
complete  their  evacuation  in  accordance  with  the  torms 

as  provided  for  separately. 

*  *  *  *  * 

"Article  5.  The  Government  of  the  Republic  of 
China  shall  recognize  that  Japan  may,  in  accordance 
with  previous  practices  or  in  order  to  preserve  tho 
common  interests  of  tho  two  countries,  station  for  a 
required  curation  its  naval  units  and  vessels  in  speci¬ 
fied  areas  within  tho  torritorv  of  the  Republic  of  China, 
in  accordance  with  tho  terms  to  be  agreed  upon  separately 
between  the  two  countries. 

4  4*4  4 


"Article  7.  According  to  the  development  of 


19  the  now  relations  between  Japan  and  China  under  the 

20 

|  present  Treatv,  the  Government  of  Japan  shall  abolish 

21 

i  jxtra-territorial  rights  oossessed  by  Japan  in  China 

22  . 

ano  render  to  the  latter  its  concessions;  ana  the 

23  ' 

i  Government  of  China  sh^ll  open  its  territory  for  domicile 

24  | 

'  ana  business  of  Japanese  subjects." 

25  I 

THE  f RHSILEKT :  That  .agreement  was  not  with 
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Chungking  but  with  Honking. 

1 

fit.  LAZARUS:  Th°t  in  correct,  sir. 

Prosecution  exhibit  41.  I  just  wish  to  rend 

3 

Article  3«  This  is  a  trentv  b  two  on  Jopnn  ^  no 

•i  i 

Tho ilaod  anted  12  Juno  1940. 

5 

"Article  3.  In  tho  -v^nt  of  one  of  the  High 

6  I 

„  !  Contracting  Forties  suffering  on  attack  from  ony  third 

7 

Pov/er  or  Powers,  tho  other  lortv  undertakes  not  to 
give  old  or  assistance  to  th  said  Power  or  Powers 
against  the  Party  attack  a." 

,,  THE  PRESIDENT:  Article  3,  not  Article  4. 

12  MR*  LAZARUS:  I  am  sorry,  sir.  I  meant 

13  :  Article  3,  y.s,  sir. 

M  Prosecution  exhibit  42  is  on  exchange  of 

i!  letters  doted  30  August  1940,  b.taom  tho  French 
lo  Arbossocor  at  Tokyo  and  the  Japanese  Minister  of 
17  Foreign  Affairs. 

is  I  will  rora  only  the  first  five  parogrophs 

i)  cf  the  l-ttcr  of  tii-  French  Ambassador  and  the  memornn- 

20  6”  i  of  23  December  1940  ••hich  -r.bodies  tho  agreement 

21  ,  that  resulted  from  the  exchange  of  letters.  This  is 
|  r  ac  in  order  to  show  that  Japanese  trooos  landed  in 

:'5  Fr-nch  Indo-China  pursuant  to  legal  authorisation  in 

2,j  ! 

a.ccoraar.c  vitn  this  m  roranaum  and  not  in  violation 
2->  j  of  any  tr --‘ti-s. 
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3 
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TiiE  PRESIDENT*  Mr.  Comyns  Ccrr. 

COLIYI'iS  CARR:  I  have  refrained  from  inter¬ 
rupting  '  ith  regard  to  these  comments  before.  There 
art  one  cr  tv/o  comments  to  which  objection  might  have 
been  t;  ken.  With  regard  to  the  lust  one  it  overlooks 
the  fact  vhich  has  been  proved  that  the  Japanese  troops 
were  in  French  Indo-China  before  this  letter  res  writ¬ 
ten. 

inE  PELS IZEliT :  Ycu  rely  on  it  ns  a  rstifica- 


io  ticn,  I  suppose? 

n  LAZARUS:  No,  not  only  that,  Mr.  Presi- 

12  dent.  The  prosecution  evidence  is  in.  The  defense 

13  evidence  is  not  in.  Then  the  whole  story  will  be 

i -i  known  as  to  when  troops  did  land. 

r’  THE  PRESIDENT:  Need  you  reed  any  of  this? 

I.K.  LaZARUS :  1  read  the  memorandum  then,  if 

the  President  please,  the  last  pege  which  is  very  short, 
just  ?  few  lines, 

V}  "23  September  1940--" 

20  ! 

ThE  MONITOR:  Just  a  moment,  Mr.  Counsel,  v/e 

2 1 

have  no  Japanese  tr;  nslation  of  that  text  again, 

22 

i>Jt.  LaZARUS :  All  right.  Then  I  will  not 

23  I 

read  the  memorandum,  I  will  just  state  that  it  embodies 
2-i  | 

the  agreement  allowing  the  landing  of  Japanese  forces 

25  I 

in  French  Indo-China  in  an  amount  net  to  exceed  25,000 
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men. 

Prosecution  Exhibit  44  is  the  truce  bctv'een 
French  Indo-Chins  and  Thailand  doted  31  Jenuery  1941. 

I  will  reed  Articles  1  and  % 

"Article  I,  The  armed  forces  of  both  French 
Indo-China  end  Thailand  v/ill  as  i  principle  retreat  ten 
kilometres  resocctively  from  their  actual  position 
cs  :t  10  p.m.  (local  moredirn  timO  ?8t.h  January  1941. 
Tho  troops  of  both  nr  tions  will  retro:  t  to  the  follow¬ 
ing  lines  or  points:  *  *  *  *  * 

"Article  V<  In  addition  to  the  foregoing, 
the  troops  of  both  countries  shall  stop  all  military 
actions  as  might  c:  use  r.  rocurr.  nee  of  dispute," 

Prosecution  Exhibit  46  is  the  Frr nco-Jnpenesc 
Treaty  of  hcsiuenco  and  hr.vig'  tion  relative  to  French 
Indo -China .  I  '.  ill  read  only  the  first  throe  para¬ 
graphs  of  Article  1,  Article  15  :  no  the  second  para¬ 
graph  on  the  lust  page. 

"Article  I.  Tho  nations  Is  and  native  subjects, 
/’ressertissents ’/  of  ecch  of  th  t\  o  countries  sh:  11 
have  full  liberty,  with  th  ir  families,  to  enter  and 
reside,  in  all  the  expense  of  tho  territories  of  the  other 
Under  tho  condition  that  they  will  conform  to  the  lavas 
of  tho  country,  they  shall  enjoy  the  following  rights: 

"1.  They  shall,  ir.  all  matters  concerning 
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tr:  vcl  and  residence,  be  tree. ted  in  the*  same  menner 
r.s  the  nationals  of  the  country; 

"2.  They  shall,  like  the  nationals,  have  the 
right  to  carry  on  business  and  manufacturing  industry 
and  to  deal  in  all  articles  Y’hich  are  the  objects  of 
lawful  commerce,  whether  it  be  operated  in  person  or 
by  agents,  whether  alone  or  in  partnership  with  for¬ 
eigners  or  with  nationals; 

"3.  They  shell  bo,  in  matters  concerning  the 
engr gement  in  industry,  trade,  or  profession,  and  the 
pursuit  of  studies  or  scientific  investig  tions, 
treated,  in  all  respects,  the  same  cs  the  nationals 
and  native  subjects  of  the-  most  favored  nation.  *  *  *  * 

"Article  lp*  The  stipulations  of  the  present 
treaty  is  applicable  to  all  the  territories  and  pos¬ 
sessions  belonging  to  or  under  the  jurisdiction  of 
Japan,  ana  to  all  the  territories  constituting  the 
Government -General  of  French  Indo-China." 

Then  just  before  the  signatures,  the  last 
paragraph: 

"The  present  treaty  replaces  the  declaration 
of  June  10,  1907,  concerning  French  Indo-China,  the 
declaration  of  August  19,  1911,  concerning  French 
Indo-China,  and  the  protocol  of  August  30,  1927,  pre¬ 
scribing  the  system  of  residence  and  navigations 
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1  between  Japan  and  Indo-Chinc." 

2  And  my  last  document,  if  the  Tribunal  please, 
^  prosecution  Exhibit  47.  This  is  the  Peace  Agreement 

■i  between  Franco  and  Thailand  doted  May  23d,  1941.  I 
5  :  shall  read  from  this  Article  1,  Article  10  and  Parc¬ 
el  graohs  1  and  2  of  the  Protocol  between  France  end 
7  Jcpcn  concerning  the  guarantee  and  the  political 
*  s  understanding  of  this  Treaty, 

9  THE  UONITOh:  Mr.  Lazarus,  the  Language 

10  Section  has  the  agreement  but  not  the  protocol. 

11  ;  bit.  LAz/ALUS :  I  V/ ill  skin  reading  the  preto- 

12  col. 

13  Article  1  and  Article  10  of  the-  agreement: 
"Article  1.  Friendly  relations  shall  be 


re-established  between  France  and  Thailand  on  the  funds 
K> 

mental  basis  of  the  Treaty  of  Friendship,  Commerce 

and  Navigation  of  December  7,  1937. 

18  ^  ^ 

"Accordingly,  direct  diplomatic  negotiations 

19 

shall  be  entered  into  as  soon  as  possible  at  Bangkok 

20 

for  the  settlement  of  all  questions  pending  as  a  result 

21 

of  the  conflict. 

22 

"Article  10.  Any  conflict  which  may  arise 

between  the  tv o  High  Contracting  Parties  with  regard 
24 

to  the  intcrorc t'  tier,  or  the  r  pnlic.'  tion  of  the  pro- 
23  i 

visions  of  the  present  Agreement  shall  be  Settled 


i 
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1  •  amicably  through  diplomatic  channels. 

2  If  the  conflict  cnnnot  bo  thus  settled,  it 
shell  to  submitted  to  the  mediation  cf  the  Government 
of  Japan." 
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With  reference  to  the  protocol,  ter,  Presi¬ 
dent,  may  I  just  say  that  Japan  Guaranteed  the  borders 
of  French  Indo-China  to  Franco,  and  the  French  Gov¬ 
ernment  accepted  this  guarantee. 

ter.  Ycnaoka  will  continue,  Mr.  President. 

Thank  you,  sir. 

THE  PKESIuEhT:  ter.  Yrrnaoka. 

MR.  YAliAOKA:  If  the  Tribunal  please,  we 
next  invite  the  Tribunal's  attention  to  prosecution 
Exhibit  53,  being  an  excerpt  from  Perce  r  nd  W.*r,  page 
475,  for  the  purpose  cf  shoving  that  the  Treaty  of 
Commerce  and  litvigrticn  between  Japan  and  the  United 
States  cf  1911  was  denounced  <.  n  July  26,  1939.  By  this 
denunciation  and  the  expiration  cf  the  Treaty,  as  will 
be  later  shown,  Japan  was  deprived  of  substantial  com¬ 
mercial  rights  which  had  been  secured  to  her  under 
the  s£  id  Treaty.  This  renunciation  vas  the  prelude 
to  the  events  immediately  preceding  the  Pacific  War. 


I 


2\ 


25 
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ME.  YAUAOKA;  With  the  Tribunal's  permission 


I  shall  read  tills  exhibit. 

THE  PRESIDENT:  Is  it  necessary? 

HR.  YA.’IACKA:  V/e  Celt  so,  your  Honor,  for 
the  reason  it  has  never  been  part  of  the  transcript. 
It  has  not  been  entered  as  such. 

THE  PRESIDENT:  It  is  just  a  renunciation 
in  diplomatic  terms. 

MR.  YAuA0KA:  Y/e  should  like  to  set  forth 
the  reasons  assigned  in  this  document. 

THE  PRESIDENT:  Read  it. 

HR.  YAMACKA:  Then  with  the  Tribunal's 
permission  I  shall  read  prosecution's  exhibit  53? 

"The  Secretary  of  State  to  the  Japanese 
Ambassador  (HORINOUCHI) --Washington,  July  26 ,  1939. 

"Excellency:  During  recent  years  the 
Government  of  the  United  States  has  been  examining 
the  treaties  of  commerce  and  navigation  in  force 
between  the  United  Stater  and  foreign  countries  with 
a  view  to  determining  v/hat  changer  may  need  to  be 
made  toward  better  serving  the  purposes  for  which 
•nich  treaties  are  concluded.  In  the  course  of  this 
survey,  the  Government  of  the  United  States  has  come 
to  the  conclusion  that  the  Treaty  of  Commerce  and 
Navigation  between  the  United  States  and  Japan  which 
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was  signed  at  Washington  on  February  71,  1911, 
con-  a  inn  orovisions  which  need  nev/  cone -deration* 

Toward  preparing  the  way  'or  such  consideration  ana 
with  a  view  to  better  safeguarding  and  promoting 
American  interests  as  new  developments  may  require, 
the  Government  of  th'7-*  niter  Ctatcc  ,  acting  in 
accordance  with  the  procedure  prescribed  in  Article 
XVII  0°  the  treatv  under  reference,  gives  notice 
hereby  of  its  desire  that  this  treaty  be  terminated, 
and,  having  thus  riven  notice,  will  expect  the  treaty, 
together  with  its  accompanying  protocol,  to  expire 
six  months  from  t’  is  date. 

"Accept  Ate/ 

"Cordell  Hull." 

’7e  next  invite  the  Tribunal's  attention 
to  prosecution's  exhibit  5^,  pages  39  and  31,  being 
the  communications  denouncing  the  Jashin  'ton  ilaval 
Treaties  of  1922  by  Japan  for  the  purpose  of  showing 
that  Japan's  denunciation  was  in  accordance  ~’ith  the 
provisions  of  the  said  treaties. 

THE  FEES ID ENT :  Hr.  Cornyns  Carr. 

•  3.  cc'Y.'S  CARR-  Hobody  has  suggested  the 
contrary,  your  Honor.  o  ''ail  to  see  the  object  o° 
taking  up  time  in  rroving  thvt  which  is  already  common 
around . 
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THE  PRESIDENT:  Mr.  Yamaoka. 

MR.  YAMAOKA :  If  the  Tribunal  please,  this 
a  Dart  of  prosecution's  exhibit  53  and  was  deemed 
o.7  sufficient  probative  value  to  the  prosecution  to 
introduce  it  into  evidence. 

THE  PRESIDENT:  There  is  no  contest  about 
it,  as  Mr.  Carr  says. 

I 

MR.  YAMAOKA:  That  may  be  so,  your  Honor, 
but  the  prosecution  has  attached  certain  motives  to 
this  Japanese  denunciation  and  we  desire  to  set  forth 
for  the  purposes  of  the  record  the  reasons  why  Japan 

I 

made  these  denunciations  as  set  -Torth  in  this  document. 

THE  PRESIDENT:  You  are  °amiliar  with  the 
reasons,  Hr.  Yamaoka.  Just  five  them  to  us  in  a 
few  words,  will  you? 

MR.  YAMAOKA:  Your  Honor,  I  could  do  so 
but  this  is  sc  succinctly  and  aptly  put  in  this  one 
le  t.er  here  on  pa~es  30  and  ?1  that  I  thought  it  might 
be  advisable  to  use  the  exact  language. 

THE  PRESIDENT:  Proceed  to  read  then. 
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■  •  Y/J'AOKA :  1  refer  to  the  letter  from 

*:he  Japanese  Ar.bassaC.or  SAITO  to  the  Secretary  of 
Stfcte,  entitled  "Note  Verbale." 

(reading) :  "'ashington,  December  29,  1934. 

*1  have  been  telegraphically  instructed  by 
.  r.  H:  T/VTA  to  say  to  you,  on  the  occasion  of  handing 
you  the  written  notice  of  the  intention  of  the 
Japanese  Government  to  terminate  the  ’"ashington 
i  av"-l  reaty  01  1922,  in  the  following  sense  with 
suitable  arnlif ications : 

".-.s  aas  already  been  made  lenov/n  to  the 
Ar.  rican  relegation  in  London,  the  basic  policy 
of  the  Japanese  Government  in  the  present  disarna- 
i.ent  ne  gotiations  consists  in  the  discontinuance  of 
th,*  rat  jo  ays  ter.:  and  the  total  abolition  of  the  ut¬ 
most  limitation  of  aggressive  war  vessels.  From  that 
poirt  of  view,  the  Japanese  Government  considers  it 
inadmissible  to  have  the  Treaty  continue  in  force." 

1  am.  sorry.  There  is  a  misprint  here  in 
ry  dr.  ft.  That  "of"  should  be  "or." 

’The  Japanese  Government  entertains  the 
d  sir.  that  the  preliminary  negotiations  shall  be 
conducted  in  the  friendliest  spirit  possible  r.nd,  to 
ti.^t  end,  wished  that  all  Powers  concerned  would 
conjointly  make  the  notification  of  tr  aty  termination, 
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The  proposrl  has  not  boon  accepted  by  any  of  the 
Powers,  ana  the  Japanese  Government  has  boon  con¬ 
strained  to  act  singly  in  giving  notice  in  accordance 
with  the  provisions  of  .irticle  23  of  the  Treaty  it¬ 
self. 

"It  is,  however,  a  latter  of  course  that 
the  Japanese  Government  has  no  intention  whatever 
to  proceed  to  naval  aggrandisement  or  to  disturb 
international  peace.  It  will  continue  in  its  sin¬ 
cere  endeavors  to  strengthen  the  relationships  of 
peace  and  amity  among  all  Powtrs,  by  participating 
as  heretofore  in  th..  friendly  negotiations  with  the 
other  Powers  concerned  in  which  it  will  strive  for 
the  conclusion  with  them  of  a  now  agreement,  just, 
fair  and  adequate  in  conception  and  consonant  with 
the  spirit  of  disarmament,  to  replace  the  "ashington 
Treaty." 

”’e  now  read  from  prosecution  exhibit  65, 
which  is  Japan's  notice  of  withdrawal  from  the  League 
of  Actions  on  March  27,  1933,  which  sots  forth  her 
reasons  for  such  actions.  ’  ith  the  Tribunal's  per¬ 
mission  I  shall  r.ad  exhibit  65. 

IHL  PR tel DEPT  liy  colleague  assures  r.o 

that  the  lost  three  paragraphs  of  this  document  have 
already  been  read  into  the  transcript. 


iy,??9 


1  '  lit.  YAHAOKA:  I  am  avmro  of  that,  arc  if 

j 

2  I  nay  be  permitted  I  should  like  to  read  the  first 

j 

*  !  two  paragraphs  in  order  to  complete  this  document. 

A  (Reading):  "JAPAN'S  NOTICE  OF  ITHDRAV'AL 

s  1  FROM  LEAGUE  2 7  March  1?33. 

"The  Japanese  Government  believe  that  the 

t 

national  policy  of  Japan,  which  has  for  its  aim  to 
insure  the  pence  of  the  Orient  and  thereby  to  eon- 

9 

tribute  to  the  cause  of  peace  throughout  the  world, 

in 

is  identical  in  spirit  with  the  mission  of  the  League 
of  Nations,  which  is  to  achieve  international  peace 

12 

:  and  security.  It  has  always  been  with  pleasure, 
l? 

therefore,  that  this  country  has  for  thirteen  years 

ii 

past,  as  an  original  Member  of  the  League,  and  a 

n 

nermanent  Member  of  its  Council,  extended  a  full 

J6 

measure  of  cooperation  with  her  fcllow-Mombers  tovards 

17 

the  attainment  of  its  high  Duroose.  It  is  indeed  a 

18  b  y  *  I 

matter  of  historical  fact  that  Japan  has  continuously 
participated  in  the  various  activities  of  the  League 
,,  with  a  zeal  not  inferior  to  that  exhibited  by  any 

22  other  nation.  At  the  same  time,  it  is  and  las  al- 

I 

2;>l  vnys  been  the  conviction  of  the  Japanese  Government 

2-i  that  in  order  to  render  oossible  the  maintenance  of 

2b  peace  in  various  regions  of  the  world,  it  is  necessary 

i  i 

in  existing  circumstances  to  allow  the  operation  of 
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the  Covenant  of  the  League  to  v  ry  in  accordance 
with  the  actual  conditions  prevailing  in  each  of 
those  regions.  Only  by  acting  on  this  just  and 
equitable  principle  can  the  league  fulfil  its  mission 
and  increase  its  influence. 

"Acting  on  this  conviction,  the  Japanese 
Government,  ever  since  the  Sino- Japanese  dispute 
vis,  in  September,  1931 3  submitted  to  the  League, 
have,  at  meetings  of  the  League  and  on  other  occa¬ 
sions  continually  set  forward  a  consistent  view. 

This  was,  that  if  the  League  was  to  settle  the 
issue  fairly  and  equitably,  and  to  rv  ke  a  real 
contribution  to  the  promotion  of  peace  in  the  Orient, 
and  thus  enhance  its  prestige t  it  should  acquire  a 
complete  grasp  of  the  actual  conditions  in  this 
quarter  of  tile  globe  and  aoply  the  Covenant  of  the 
League  in  accordance  with  these  conditions.  They 
have  repeatedly  emphasized  and  insisted  upon  the 
absolute  necessity  of  taking  into  consideration  the 
fact  that  China  is  not  an  organized  State  —  that  its 
internal  conditions  and  external  relations  are 
characterized  by  extreme  confusion  and  complexity, 
and  by  many  abnormal  and  exceptional  features  —  and 
that,  accordingly,  the  general  principals  and  usages 
of  International  Law  which  govern  the  ordinary 


l 


f 


t 


17,261 


•» 

5  ! 

6 

7 

8 
9 

10 
11  ' 
12 
13 
11 

15 

16 

17 

18 

19 

20 


i 

rcl  tions  between  notions  are  found  to  bo  considera¬ 
bly  modified  in  their  operation  so  for  as  China  is 
concerned,  resulting  in  the  quite  abnormal  and  unique 
international  practices  which  actually  prevail  in 
that  country." 

THE  PRESIDENT:  lVe  will  recess  for  fifteen 

minutes . 

C 'hereupon,  at  1045,  a  recess  was 
taken  until  3100,  uftor  vihich  the  proceedings 
were  resumed  as  follows?) 
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MARSHAL  Or  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  Last  is  now  resumed. 

LR.  YALAOKA;  If  the  Iribunel  please, 
v/e  now  reed  from  Prosecution  exhibit  o7  concern¬ 
ing  the  freezing  of  Japanese  and  Chinese  assets  in 
the  United  States,  dated  July  25,  1941,  as  a  further 
step  in  the  economic  pressure  applied  to  Japan. 

THE  PRESIDENT:  be  appreciate  your  tell¬ 
ing  us  how  you  propose  to  use  these  documents,  but 
we  still  think  that  ycu  are  reading  too  much  of  them, 
Hr .  x  r.  ij-ji  0;-.  A 

Lit.  YAEAOKA:  Well,  then,  in  accordance 
with  the  Tribunal's  desire,  may  I  rend  just  the 
second  paragraph  of  this  document?  This  is  an  ex¬ 
tract  from  page  73?  Department  of  State  bulletin  26, 
July  1941.  I  read  the  second  paragraph. 

"This  Executive  order,  just  as  the  order 
of  June  14.  1941,  is  designed  among  other  things  to 
prevent  the  use  of  the  financial  facilities  of  the 
United  States  and  trade  between  Japan  and  the  United 
States  in  ways  harmful  to  national  defense  and  Ameri¬ 
can  interests,  to  prevent  the  liquidation  in  the 
United  States  of  asstts  obtained  by  duress  *r  conquest, 
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’  and  to  curb  subversive  activities  in  the  United 
2 j  States. " 

s  Lay  I  state  at  this  time,  &r.  President  and 

4  i-embers  of  the  Tribunal,  that  we  had  planned  to  present 
additional  documents,  that  is  to  say.  read  from  prose- 
6  cution  documents,  dealing  with  the  Japanese  constitu- 
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tion,  various  Imperial  ordinances,  and  laws  and 
regulations  setting  up  the  various  organs  of  the  Jap¬ 
anese  Government,  and  also  describing  the  functions 
*f  the  various  departments  and  the  powers  and  func¬ 
tions  of  the  various  officers  of  the  Japanese  Govern¬ 
ment.  However,  v;e  deem  it  advisable,  in  the  inter- 
fasts  of  orderly  procedure,  to  defer  this  entire  group 
of  prosecution  exhibits  until  the  end  of  our  phase 
of  the  defense  case. 

ThL  PRESIDE;.  1;  The-  Tribunal  fully  agree. 

i«Ji.  YAuAOKA:  And  therefore,  with  the  Trib¬ 
unal's  permission,  we  should  like  now  to  proceed  to 

I 

the  introduction  of  defense  evidence. 

We  no v/  offer  in  evidence  as  a  defense  exhibit 
defense  document  74-,  being  the  Shimonoseki  Treaty 
of  April  17,  lb95>  between  Chinn  and  Japan,  concluding 
the  Sinp-J'epnnese  Wer,  and  by  which  treaty  Japan 
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secured,  among  other  rights,  torritorir.l  rights  in 
L'mchurio  es  well  ns  trade  privileges  in  Chin-. 

THE  KhRLIDEi.T:  admitted  on  the-  usurl  terms, 
CLERK  OK  THE  COohl;  Defense  document  Do. 

74  will  receive  exhibit  number  2283. 

(’.•hereupon,  the  document  nbove 
referred  to  v'r s  marked  defense  exhibit  Do. 

22o3  and  received  in  evidcnc*. .) 

:.h.  YAW.  OKA.  .Vith  the  Tribunal's  permission 
re  '"ill  nov;  rend  defense  e-xh.' bit  22c3  • 

"Lhimonoseki  Treaty,  signed  rt  Shimonoseki, 

April  17,  169 5." 

I  shall  omit  th,  prefatory  pr.ro graphs  on 
this  treaty  nnd  drop  to  Article  1. 


"ARTICLE  I 


16  "Chin-  recognizes  definitely  the  full  nnd 

17  complete  independence  rnd  autonomy  of  Corer,  mu  in 

ls  consequence,  +h<.  payment  of  tribute  --nd  the  perform-r.ee 
cf  ceremonies  and  formalities  by  Core.-  to  Chinn 

20 

in  derrogstion  of  such  independence  --nd  autonomy, 

‘ 1  shall  wholly  c.-se  for  the  future. 

2*) 

"Chin-  cedes  to  Japan  in  perpetuity  -nd  full 
23 

sovereignty,  the  following  territories  together  with 
21  I 
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r.ll  fortifications,  arsenals  and  public  property 
thereon: 

"r)  The  snuthern  portion  of  the  Province 
of  Feng-Ticn  within  the  following  boundaries:" 

1  shall  omit  the  description  of  th«.  bounda¬ 
ries  and  drop  t e  the  next  paragraph. 

"This  cession  also  includes  all  Islands 
appertaining  or  belonging  to  the  province  oi  Feng- 
Tien  situated  in  the  eastern  portion  of  the  Bay  of 
Liao-lung  and  in  the  northern  pr rt  of  the  Yellow  Sea. 

"b)  The  Island  of  Formosa  together  with  all 
Islands  appertaining  or  belonging  to  the  said  Island 
of  Formosa. 

"c)  The  Pescadores  Group,  that  is  to  say, 
r.  11  Islands  lying  between  the  119th  ana  12Gth  degrees 
of  longitude  east  of  Greenwich  and  the  23rd  and  24th 
degrees  of  north  latitude. 

"ARTICLE  3. 

"The  alignments  of  the  frontiers  described 
in  the  prectdir.g  Article  and  shown  on  the  annexed  map 
shall  be  subject  to  Verification  and  demarcation  on 
the  spot,  by  a  Joint  Commission  of  Delimitation,  con¬ 
sisting  of  two  or  more  Japanese  and  two  or  more 
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Chine Se  Delegates  to  be  rppointtd  Immediately  ''fter 
the  exchange  of  the  ratifications  of  the  Act.  In 
case  the  boundaries  laid  down  in  this  Act  -re  found 
to  be  defective  r>t  -ny  point,  either  on  account  of 
topography  or  in  consideration  of  good  ndministrntion, 
it  sh^ll  ^lso  bt  the  duty  of  the  Delimitation  Commis¬ 
sion  to  rectify  the  s^-ir.e. 

"The  Delimit*- tion  Commission  v/ill  enter  upon 
its  duties  soon  '■•s  possible  •  nd  will  bring  its 
labors  to  r  conclusion  within  the  period  of  one  yerr 
after  appointment. 

"Th<.  alignments  l'id  down  in  this  *.ct  shall, 
hov.evcr,  be  maintained  until  the  rectifications  of  the 
delimitation  Commission,  if  rny  a r-  made,  snail  h^ve 
received  the  ^pprov'l  of  the  Governments  of  s^pan  '-nd 
Chinn. 
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"ARTICLE  4 

"Chin'  agrees  to  p-y  to  J^p^n  's  n  v:?  r  i.n- 
domnity  the  sum  of  2C0,0CC,C00  Kuping  X'  Is.  The 
said  sum  to  be  paid  in  eight  instalments.  The  first 
instalment  of  5C,00G,CCC  Wls,  to  be  paid  v/ithin  six 
months,  and  the  second  instalment  of  5G,CGC,0C0  taels 
to  be  p*  id  v/ithin  twelve  months,  after  the  exchange 
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of  the  ratifications  of  this  Act.  The  remaining  sum 
tc  be  paid  in  six  equal  annual  instalments  as  follows: 
ihe  first  of  such  equal  annual  instalments  to  be  p.  id 
v.1  thin  tv/o  years;  the  second  within  three  years;  the 
third  within  four  yerrs;  the  fourth  within  five  years; 
thv  fifth  within  six  years,  and  the  sixth  within  seven 
years,  ^fter  the  exchange  of  the  ratifications  of  this 
r.ct.  Interest  at  the  r^te  of  5  per  centum  per  annum 
shall  b«.gin  to  run  on  all  unpaid  portions  of  the  said 
indemnity  from  the  date  the  first  instalment  falls 
due." 

THE  PRESIDENT:  Does  anything  turn  on  that 
indemnity  rnd  the  way  it  is  to  be  paid  or  was  to  be 
paid'. 

i.It  YAUAOKA:  I  must  frankly  confess  we  ore 
not  making  an  issue  of  this  indemnity  clause.  There- 
far*.  i  shall  omit  the  balance  of  this  article. 

I  shall  commence  with  Article  V. 

THL  PKELIDLHl:  Is  that  relevant? 

LR.  YAtiAOKA:  Well,  it  provides  for  the  rights 
•<f  the  Japanese  nationals  to  take  up  residence  and  is 
r  right  under  which  the  Japanese  nationals  entered  the 
region.  I  rn.  sorry  1  didn't  quite  get  the  purport 
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1  of  this  nrticlfc*  However,  it  does  provide,  as  your 

2  Honor  has  no  doubt  noted,  that  the  residents  of  the 

*  territories  ere  deemed  to  be  Japanese  subjects. 

Ti:L  PRESIDENT:  Those  v/ho  elect  to  stay. 

YALAOKA;  I  will,  then,  with  that  nota- 
6  tion  drop  to  Article  VI. 

( hiding)  "All  Treaties  between  Japan  and 
Chin,  having  come  to  an  end  in  consequence  of  war, 

Chir.;  engages,  immediately  upon  the  exchange  of  the 
ratifications  of  this  Act,  to  appoint  Plenipotentiaries 

11  j  to  conclude  with  the  Japanese  Plenipotentiaries  r 

12  ' 

:r,'f  ty  cf  c  °  Dime  re  e  -nd  Navigation  and  r  Convention  to 
regulate  Frontier  Intercourse  and  Trade.  The  Treaties, 
conventions  and  Regulations  nor  subsisting  between 
'  Chin"  cnd  Eur°Ptan  Powers  shall  serve  as  a  basis  for 
1?  tb'  ~  Trt^ty  and  Convention  between  Japan  and 
18  Ghin?‘  From  thc  d"tc  of  the  exchange  of  the  rotifico-  ! 
,o  U°nS  °f  thl£  Act  unt11  tht  said  Treaty  and  Convention 
2o  rP*  br^ht  int0  °ctual  operation,  the  Japanese  Govern-  ! 
?,  mtnt}  its  offlclrls;  commerce;  navigation;  frontier 
22'  intercourse  and  trade;  industries;  ships  and  subjects, 

23  chr11'  ln  every  respect,  be  accorded  by  China  most 
2,j  fr,v°red  nation  treatment. 
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"China  makes  In  addition  the  following  con¬ 
cessions,  to  take  effect  six  months  after  the  date  of 
the  present  Act; 

"1st;  The  following  cities,  towns  and  ports, 
-in  addition  to  those  already  opened,  shall  be  ©pened 
to  the  trade  residence,  industries  and  manufactures  *f 
Japanese  subjects,  under  the  same  conditions  and  with 
the  same  privileges  and  facilities  as  exist  rt  the 
present  open  cities,  towns  ^nd  ports  of  China:" 
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MR.  i'AMACKA:  1  shall  orit  the  listing  of 
the  cities  here. 

THi  FrrSIDHJT:  Hangchow  is  one. 

:R  \kl  ACKA.  (J.-:  adlng)  "The  Japanese 
Government  shall  have  the  pight  to  station  Consuls  at 
ar.y  cr  all  cf  t'-e  above-named  places. 

"2r1.  Steam  m.viraticn  for  vessels  under 
Jararese  flag  for  the  conveyance  cf  passengers 
ary>  cargo ,  shall  bo  extended  tc  the  following  places: 

"1.  ii  the  Upper  Yangtsze  River,  from  Ichar.g 
tc  Chung -King. 

"2.  On  the  V/ccsung  1:1  ver  and  the  Canal, 
frcr.  Shar  ghai  to  Suchov;  and  Hangchow. 

" . he  Rules  and  Regulations  which  row  govern 
the  navigation  cf  the  inland  waters  cf  China  by 
foreign  vessels,  shall,  so  far  as  applicable,  be 
er: creed  ir.  respect  cf  the  above-named  scutes,  until 
new  Pu]«?  and  '  emulations  are  conjointly  agreed  to. 

"3rri.  Javanese  subjects  purchasing  goods 
cp  rreduce  ir.  th^  interior  of  China  or  transporting 
inrerted  merchandise  into  the  interior  of  China  shall 
have  the  right  temporarily  tc  rent  or  hire  warehouses 
■p  fhe  storage  c  c  the  articles  so  purchased  cr  trans- 
r'f  rt-'-d ,  without  the  payment  cf  arv  taxes  cr  exactions 
■  hat^ver. 


37,271 


3  . 

I 

1 

5 

r. 

7 

8 

9 

10 

I  ! 

12 

13 

n 

13 

ir. 

17 

18 

19 

20 

I 

21 

I 

22  1 
23 

i 

I 

21 

23 


"4th.  Jaranese  subjects  shall  b*  free  tc 
r  a?e  in  all  binds  cf  manufac turinc  industries  in 
a]]  the  crer.  cities,  towns  and  poets  cf  China  and 
s’ all  b-  at  libe^t?  to  iir.ee  1 1  into  China  all  birds 
rarhir.ory,  r'-a*finp  only  the  'ti^ulated  invert  duties 
ti  e-»»ecn. 

"Ail  articles  'anufac  tured  by  Javanese 
subjects  in  China  shall,  ir  re^re^t  cf  irland  transit 
and  ii  ‘ernal  taxes,  duties,  charges  aid  cxactitrs 
of  all  birds  and  also  ir  respect  cf  warehousing  and 
storage  acuities  ir  tie  interior  cf  Chira,  stand 
u:  r.  the  sane  fee  tin  r  and  enjoy  the  sane  rrivile  -es 
ai.'1  oxer”- tiers  as  verchardise  irrxrted  by  Janarese 
subjects  intc  China. 

"In  the  event  aridaticral  i  ules  and  hc-pula- 
ticr.s  are  necessary  in  ccrnectier.  with  these  concessions, 
they  shall  be  eirbi  died  in  the  Tr  aty  of  Ctrrerce  and 
Navi  aticr  v'^cvided  fc »•  by  this  Article. 

"Article  7. 

"Subject  tc  the  r>rcvisicrs  cf  the  next 
succe-  dir  r  '-.rticle,  the  evacuation  of  China  by  the 
aeries  cf  Japai  shall  be  completely  effected  within 
three  re  nths  a  *te!>  the  exchange  c  f  the  >v\tifieatit  ns 
of  the  rreser.t  Act. 

"Article  9. 


3  7,272 


t> 

4 

5 

6 

7 

8 

9 : 
io  ! 
n 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


".-.s  a  guarantee  cf  the  faithful  performance 
c*  th*  stivi  aticr.s  cf  this  Act,  China  c-  nsents  to 
the  temper*  ry  occupation  by  the  rrilitary  forces 
cf  Ja-'ar.  cf  Wei-hai  \ei  in  the  province  cf  Shantur.r. 

"Urcn  the  payment  cf  the  •'irst  two  irrtal- 
rcer.ts  cf  the  war  indemnity  herein  stimulated  fcr 
aid  the  exchange  cf  the  ratificatic ns  of  the  Treaty 
of  Commerce  and  Navi-s tier.,  the  said  place  shall 
'*'e  -  vacua ted  bv  the  Japanese  fences,  t-’cvided  the 
Chinese  Governne  t  ccns-nts  to  rldc*=,  under  suitable 
and  sufficient  arrangemer ts ,  the  customs  Revenue  cf 
China  as  security  'or  the  raiment  cf  the  principal 
and  interest  cf  the  remair.ir.  •  instalments  c-“  said 
indemnity.  In  the  event  nc  such  arrangement s  are 
concluded,  such  a  vacua  tier,  shall  cn.lv  take  piaco 
upen  the  payment  cf  the  final  instalment  cf  sail 
ir.derrr  ity. 

"It  is,  however,  expressly  understood  that 
nc  such  evacuation  shall  take  rlace  until  after  the 
exchanre  cf  the  ratifications  cf  the  Treaty  cf 
Commerce  and  Navigation. 

"Article  9. 

"Immediately  urcr.  the  exchar-  e  cf  the 
r -.tif icatiens  cl  this  act,  all  prisoners  of  v/an  then 
hold  shall  be  restored  and  China  undertakes  net  to 
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ill-treat  or  punish  prisoners  of  ar  so  restore!  to 
he^  bv  Japan.  China  engages  tc  at  cnce  release  all 
Japanese  subjects  accused  of  being  military  spies 
cr  charmed  with  any  ether  military  offences.  China 
further  ej  pa  es  rot  to  ‘unish  in  any  manner  r.or  to 
allow  tc  be  punished  those  Chinese  subjects  who 
have  in  any  manner  beer  cc  mprcir.isod  in  their  relati<  i  s 
with  the  Javanese  army  during  the  v,ar . 

"article  10. 

"All  offensive  military  operations  shall 
cease  urcr:  the  ►xchanre  of  the  ratifications  of 
this  Act. 

"Article  11. 

"The  pr  sent.  Act  shall  be  ratified  by 
Their  Icajesties  the  I  merer  cf  Janar  and  the  Imperor 
of  China,  and  the  'ratifications  shall  be  ey.charred 
at  Cheefoo,  on  the  8th  day  cf  the  ?th  month  cf  the 
2r t-  year  cf  L’eiji,  corrosr  ndirg  tc  the  14th  day 
of  the  4th  month  cf  the  21st  ’-ea”  cf  Luang  Hsu. 

"In  witness  'hereof,  the  r^srec tive  Pleni¬ 
potentiaries  have  sirred  the  sare,  or.  have  a- fixed 
thereto  the  seal  of  their  arms. 

"Pens  at  Shirr.c  nesc-ki ,  in  duplicate,  this 
17th  dav  cf  the  4th  me  nth  cf  the  2ct'  year  cf  I'-'iJi, 
ccrr' sver.^ir '•  tc  the  23rd  day  cf  the  3rd  month  cf  the 
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21st  year  <  f  i.uanp  Hsu." 

I  shall  emit  the  sieraturr s .  it  will  be 
i- '  ted  that  there  is  certificate  cf  source  and 
authenticity  attached  to  this  document. 

'  e  next  of  fe~  ii  rviderce  defense  document 
76,  be  in p  the  separate  articles  of  the  Shimcnc seki 
Treaty  dated  April  17,  1095. 

ThF.  P'~'l  £ IDITT:  Admitted  cr.  the  usual  t  rrs. 

CLEPh  i?  THE  COURT:  Defers  dc current  !  c  70 
\«iil  receiv  exhibit  I'c  .  1.264. 

(vVh.ereurcn,  the  document  above 
referred  to  was  marked  defense  exhibit  Pc. 

22S4-  and  received  in  evidence.) 

THE  r  iSIDENT.  I’r.  Ccwyns  Ca^r. 

;  ;< ,  C.T  r\ :  Yc ur  Honor .  in  cur  submis s ic r. 
this  dec ur.er t  is  ertirely  irrelevant  to  anv  issue 
before  this  Tribunal.  It  consists  if  surely  tempo¬ 
rary  clauses  ert‘ rod  ir.t«.  ir  1095  in  connection  with 
the  treaty  which  has  ,'ust  beer  read. 

THL  PR!  S IDITT  i'r.  Yamacka. 

19  .  Yn.  ACKA:  If  the  Tribunal  Please*  the 
criminal  cf  th  •■revicus  exhibit,  the  Shircrcseki 
r. rc  ty  of  lc95,  was  the  first  treat'*  vher^by  Javan 
ac^uirc-d  rights  in  !  anchuria. 
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have  ary  value, 

I.I..  YAi.ii.ChA:  ho  shall  later  she  \i  that 
these  rights  --  some  of  these  rights,  may  I  ut  it, 
Japan  v; as  obliged  tc  relinquish  at  the  pressure 
of  certain  "ovvrrs. 

TK1  PM  SIDIM:  Are  yc  u  really  pressing 

this? 

Hi.  YAlAChA:  I  ar  sorry,  yc ur  Hcr.cr.  I 
did  ret  hear  you. 

THi  FPrSU:  I  T-  Arp  yc  i:  pr<  ssir.c  this? 

:.Ff.  YAI'ACKA:  The  reason  'vl  y  we  effer  tlis 
is  ir  order  that  the  complete  document  can  be 
^re rented  tc  the  Tribunal. 

THE  IDT  I  T .  Had  ycu  "Ut  it  in  u:  dor 

the  first  number,  -  ell,  r.c  question  would  h.av-  been 
raised,  I  suppose;  but  -cu  nut  it  in  as  a  separate 
exhibit  and  tho  rcint  is  raised.  The  objection  is 
overruled . 

Ill.  YAiACLAr  Thor:  with  the  Tribunal's 
permission  I  shall  "e-quest  that  defense  document 
He.  7?,  being  the  separate  a"ticles  cf  the  Shircncsoki 
Treaty,  and  th-*  next  document,  defense  document.  196, 
beinr-  the  protocol  a  ttached  tc  tho  said  treaty,  be 
marked  as  further  ex'  ibits  toother  with  the  previous 


exhibit. 


37,27* 


a 


9 

I 

10 

11 

12 

13 

14 

15 

16 

| 

17 


1" 


2  ) 
21 


23 

21 


THE  PIUS  IDF  IT:  -.brritt  a  ci.  the  usual 
terms,  but  they  *v  i  1 3  b-  r.um.bored  sc  novate  ly  as  they 
lav*  been. 

I-T\ .  YaIACLA:  Yes.  1  an:  sorry,  yc ur 
Merer,  I  risundc-rs-.tc-ocl  the  procedure-  here. 

CIiLIlK  CF  TI.  CUJPT:  ©  fer.se  document 
Me.  19e  vvi]  ]  receive  ex'  j.bit  f.  .  22Jt>. 

('.T.'r  urcri,  th*  dccu”  r.t  abeve  vr.- 
fervod  to  was  ranked  defer. so  exhibit  2k.  2285 
and  received  ir.  evidence.) 

THE  -F!T-  IDE  I  T;  Yc  u  a  r^t  reading  that 
protocol,  a re  you? 

i:K.  I'Al  AOKA:  No,  ycur  Honor.  I  or.  just 
ent- ^irg  them. 

\\'r  j- r y t  offe  r  i  evidence  defers-.  document 
No.  344.  This  is  a  t.  la  gram  disp  tchcd  by  the 

! 

Janan--  sc  Charge  d  ‘Affairs  CTC  at  Fori  ir.  to  th- 
Japanese  foreign  I  inist:  r  cn  December  5,  1923, 
referring  tc  a  rubli cation  of  the  German  itroirn 

1 

(  fficc  r:  2 atirg  tc  the  triple  irtcrv  nticn  cf 
Germany,  l"inc<  and  ussia  seen  after  th'  conclusion 
of  th-*  Shir-cr»o°  hi  Trrutv  as  a  result  cf  which  Jsrar 
was  cblir-d  under  th-  threats  cf  t.h-  thr-.o  powers 
tc  "ive.  ur-  the  ri-ht  s  cup  r  to  h-  r  in  the  Liaotung 


peninsula  ur.d-  ••  the  ^ain  treotj 
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THE  FRESTDENT:  Mr.  Comyrs  Carr. 

MR.  COKYNS  CARR:  Your  Honor,  with  reject, 
we  are  extremely  reluctant  to  keep  on  objecting  to 
these  documents ,  but  I  am  afraid  of  the  lifty-six 
which  they  have  served  ufon  us  there  are  only  some 
eight  wh '  ch  arpear  to  us  to  have  any  bearinp  or.  any 
issue  which  we  have  raised  or  that  could  be  raised, 
in  answer  to  anvthinp  that  we  hove  raised  in  this 
trial.  This  particular  one  is  a  telegram  between 
two  Japanese  office  Is  in  19?3  about  the  contents 
of  a  book  not  yet  published  ir.  Germany,  which  book 
the  writer  of  the  telegram  alleges  when  published 
will  tell  a  story  about  what  Germany  did  in  lp9% 
Even  if  that  were  i  proper  way  of  proving  what 
Germany  did  in  1?95,  in  our  submission  the  fact  when 
proved  could  have  no  possible  relevance  in  this 


trial . 


THE  PRESIDENT:  well ,  materiality  and 


relevance  are  the  tests;  however,  it  does  not  arpear 
to  possess  either. 

Tie  will  hear  you,  Mr.  Yamaoka. 

MR.  YAMAOKA:  Jf  the  Tribural  please,  the 
previous  exhibits  just  admitted  reveal  that  under 
these  treaties  —  urcer  this  treaty,  that  is  to  say, 
Japan  first  acquired  a  right  in  the  Liaotung 
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peninsula,  as  well  as  in  China.  These  rirr  ts  were 
lawfully  obtained  un'er  valid  treaties.  Thereafter 
under  the  threat  of  the  triple  intervention  Japar 
was  forced  to  five  up  the  rights  lawfully  secured 
to  her  under  this  treaty.  And,  as  later  evidence 
will  show  in  the  defense  case,  the  principal  Powers 
—  European  Fewer?  —  actually  sought  to  take  over 
that  which  they  obliged  Japar  to  ^isporge. 

Tt  seers  to  us,  if  the  Tribunal  please,  that 
this  outlines  the  course  of  history  in  Fanchuria 
particularly,  and  that  unless  th^s  background  is 
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fully  presented  to  the  Tribunal  we  feel  that  a  com- 
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plete  picture  ray  not  be  obtained.  Foreover,  I 
believe  the  Tribunal  will  recall  that  statements 
have  been  rede  by  the  —  during  t>e  course  of  the 
prosecution's  case,  that  the  war  —  Sino-Japaner.e 
war,  vTas,  I  believe,  oppressively  undertaken  by 
Japan,  and  that  she  had  designs  from  even  that  period, 
of  arrressive  intentions  on  the  Asiatic  continent. 
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It  will  also  be  recalled  that  on  many 
occasions  when  these  early  exhibits  were  sought  to  be 
entered  into  evidence  by  the  prosecution,  that  is  some 
of  the  early  treaties  roirp  beyond  the  scope  of  the 
period  covered  by  the  Indictment,  the  defense  objected 
to  them,  but  notwithstanding,  upon  the  assertion  by 
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the  prosecution  thft  the  documents  did  have  rrobatjve 

i 

vclue  and  would  be  subject  to  connection  later  dur- 

•> 

ing  the  course  of  the  prosecut ion ' s  case,  this 

3 

Tribunal  admitted  those  documents  irto  evidence. 

A 

5  THE  FRESIDENT:  Put  in  that  cose  the  pro- 

(  secution  showed  the  importance  of  the  particular 
7  I  document.  Your  T'o^arhs  are  very  inheres  tine  but 
a  I  the.V  are  not  related  to  this  particular  document 
„  objected  to  rov». 

,0  Ml.  YAMAOKA :  "’ell  — 

n  TH3  FRESIDENT:  y  te^d^r  this  document? 

12  WR.  YAMAOKA:  71  th  specific  -’eference  to 

13  th3s  document,  if  the  Triburp?  rleppr-,  this  is  being 
t‘i  tendered  fcy  the  defense  for  the  rurrose  of  showing 

what  transpired  in  Manchuria  in  respect  to  Japanese 

16  rights,  and  will  explain  Japan's  later  actions  in 

that  region,  particularly  under  the  Portsmouth 

treaty  and  oti-er  evidence  to  follow. 

THE  FRESIDENT:  Is  there  a  reply?  Are  you 

tendering  the  reply  from  the  Foreign  Affairs  Minister? 

YR.  YAMAOKA:  No,  your  Honor.  ne  will  at. 

i  later  stages  of  the  case. 

Ti  E  PRESIDENT:  Th^s  is  just  some  German 
2-;  j 

viewpoint  t»-at  is  being  put  now  and  we  don't  know  what 
25  !  . .  _ 

the  Japanese  viewpoint  is.  You  are  not  tendering 
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the  Japanese  reply,  and  if  Japan  was  obliged  to 
disgorge  any  territory  or  acquisitions,  as  I  am 
reminded,  that  can  be  proved  from  history.  It  will 
be  judicially  noticed,  probably. 

MR.  YAMAOKA:  Y/ith  great  respect,  your 
Honor,  may  I  state  this:  that  the  reason  why  we  are 
tendering  this  is  not  to  show  Japan* s  reason  for 
her  compliance  with  this  request,  but  to  show  the 
fact  of  sich  request  and  the  reasons  why  she  was 
compelled  to  comDly  with  the  request. 

I  might  add  also  that,  as  I  stated  be¬ 
fore,  this  is  being  tendered  to  shew  the  actions  of 
the  other  Powers  in  the  Orient  as  of  that  time,  which 
will  — 

THE  PRESIDENT:  The  objection  is  upheld. 

MR.  YAMAOKA:  May  I  respectfully  note  an 

exception? 

THE  PRESIDENT:  You  have  that. 

MR.  YAMAOKA:  I  should  like,  with  th«* 
Tribunal’s  permission,  to  make  an  offer  of  oroof  as 
in  accordance  with  this  document  however,  and  that 
to  be  noted  on  the  record. 

The  next  defense  exhibit  — 

MR.  BROCKS:  If  your  Honor  please,  I 
strenuously  objected  to  this  document  being  used  in 
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Division  I  because  t*-ere  are  seven  other  documents 
that  are  to  be  introduced  in  Division  II,  of  v/hich 
this  is  the  eighth,  and  they  explain  the  significance 
and  relevancy  of  the  document  that  has  just  been 
rejected,  and  I  ask  if  in  preparing  that  part  of 
our  phase  if  vve  shov:  the  relevance  of  this  document 
at  that  time  may  it  be  re-offered? 

TFE  FEES I DENT :  If  at  any  later  stage  you 
shov/  that  any  document  that  has  been  rejected  is 
relevant,  material  and  has  probative  matter,  it  will 
be  admitted. 
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,  MR.  YhHOAKa:  Y^s,  your  Honor. 

2  v'c  should  next  desire  to  offer  in  evidence 

3  defor.S'  document  216,  which  also  deals  with  the  samo 
sutjc  ''t  matter,  the  trinlo  intervention,  and  alsc  the 

5  following  document  which  is  defense*  document  163,  but 
c,  in  the  light  of  the  Tribunal's  ruling  I  shall  request 
?  that  ,,’c.  are  making  a  t  r.der  of  proof  of  these  documents 

8  at  this  time. 

9  THE  PRESIDENT:  There  is  no  objection? 


10 

1 1 


Mr.  Carr. 

MR.  COHYNS*  CARR:  Yes,  your  Honor.  In  our 


* 


i-1  submission,  th*  whol'  of  this  subject  matter  is  irrelevant, 
n  The  only  thing  which  is  relevant  is  what  were  Japan's 

I 

>>  actual  rights  in  1^31.  As  far  as  that  is  concerned, 


1  Japan's  cwr.  case  as  to  those  rights  is  fully  stated 
1  ’  and  accepted  in  the  lyttor.  Report. 

THE  PRESIDENT:  This  is  cumulative,  actually. 
MR.  COHYNb  CaRR:  Your  Honor,  it  is  v/orsc  than 
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that.  In  ray  submission,  it  is  an  attempt  to  show  why 
Japan  didn't  have  more  rights  than  she  actually  had, 
because-  certain  powers  deprived  her  of  them  in  189?. 

In  cur  submission,  that  is  an  irrelevant  question. 

THE  PREMDBNT:  Yes,  Mr.  Yamaoka. 

!  R.  YAMAOKA:  In  reply  to  the  learned  prosecutor, 
might  I  state,  if  the  Tribunal  picas*, 


that  tb  Lyttor. 
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Re port  to  which  he-  refers  doos  contain  reference  to 
treaties  and  the.-  tjino-Japaneso  7/ar  way  back  as  far  as 
1^9>,  and  that  is  already  in  evidence  on  the  prosecution* 
behalf.  If  they  deem  it  of  sufficient  importance  and 
of  probative  value  to  them  in  their  case  it  would 
s<'-rm  to  us  that  on  behalf  of  the  defense  v/e  should  be 
permitted  to  introduce  into  evidence  other  acts  of  the 
Allied  Powers  —  excuse  me  —  of  the  European  Powers 
dealing  with  this  subject  and  which  forms  the  background 
ar.d  the  reasons  for  many  of  Japan’s  actions  subsequent 
to  this  date,  and  that  far  from  Japan’s  seeking 
tc  acquire  additional  rights  I  mipht  point  out  that 
these  rights  w  re  lawfully  obtained  under  treaties  and 
further,  that  when  these  rights  were  sought  to  be 
relieved  from  Japan,  thereafter  these  powers  instead 
endeavored  to  take  ovrr  those  rights. 

TMS  PRESIDENT:  Defense  documents  216,  being 
a  telegram  from  Foreign  Minister  KTJTb'U  to  Ambassador 
NIhHI  is  admitted  on  the  usual  terms.  The  objection 
is  overruled. 


21 


22 


21 


23 


CLERK  OF  THE  COURT:  Defense  document  No. 
216  will  receive-  exhibit  No.  2286. 

(Whereupon,  the  document  above 
r-  ferred  to  was  marked  defense  exhibit 
No.  2286  and  received  in  evidence.) 
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MR.  YA.’!A0KA :  Then,  with  the  Tribunal’s 
permission,  I  shall  road  defense  exhibit  2286: 

"Telrgram  despatch'd  from  MUTMJ,  Foreign 
Minister  to  Ambassador  to  Russia,  NISHI,  !!ay  5,  1895 
"Kyoto,  May  5th,  1895. 

"Addressed  to  Ambassador  Nit- HI  in  Russia  by 
Foreign  Minister  fUTSU* 

"Translate  the  following  memorandum  into 
French  and  submit  it  to  the  Russian  Government: 

"The  Imperial  Japanese  Government  promises  to 
abardon  permanent  occupation  of  the  Mukden  Peninsula 
on  the  friendly  advice  of  the  Russian,  French  and 
Gorman  Government. 

"In  submitting  the  above  memorandum,  state  as 
follows:  — 

"It  is  due  to  the  desire*  to  bring  tho  present 
situation  promptly  to  an  end  that  the  Japanese  Government 
thus  faithfully  follows  the  advice  of  the  Three  Powers.  | 
"Submit  both  or  either  of  tho  following  two 
items  if  you  believe  that  there  is  no  fear  of  those 
proposals  arousing  protests  by  the  Russian  Government: 

"I.  The  Japanese  Govcrnim  nt  will  hold  the 
right  to  claim  compensation  from  China  for  the  territory 
which  Japan  has  abandoned, 

"II.  The  Japanese  Government  will  hold  tho 


,  right  to  occupy  the  afore-montior.'  d  Peninsula  for  a 
length  of  time  as  a  security  for  China's  fulfilment  of 
?  her  treaty  obligations  to  Japan." 

4  I  desire  to  call  the  attention  of  the  Tribunal 

5  to  the  certificate  of  source  and  authenticity  attached 

6  '  to  this  document. 

7  Wo  next  offer  in  evidence  defense  document 

8  163,  also  dealing  with  this  subject  of  triple  inter¬ 
im  vention. 

I 

0  THE  PRESIDENT:  That  bears  an  earlier  date 


11  than  the  last  document  admitted. 

12  I!R.  YA!'.AOKh:  Yes,  your  Honor.  Probably  this 
should  have  been  offered  prior  to  the  last  exhibit. 

THE  PRESIDENT!  admitted  on  the  usual  terms. 
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CLERK  OF  THE  COURT:  Defense  document  No.  163 
will  receive  exhibit  No.  2287. 

('.Thereupon,  the  document  above- 
referred  to  was  marked  defense  exhibit 
No.  2287  and  received  in  evidence.) 

L!R.  YAKAOKA:  With  the  Tribunal’s  permission 
I  will  read  defense  exhibit  2287: 

"Telegram  despatched  from  NIbHI,  Minister  at 
Saint  Petersburg,  to  MUTfcU,  For  ign  Minister,  Lay  3, 
189?. 


"On  the  1st  of  this  month  I  submitted  our 
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memorandum  to  the  Russian  Governm  r.t  and  tried  stren¬ 
uously  to  persuade  the  Government  to  agree  to  our 
proposal. 

"On  the  3rd  of  this  month  tho  Foreign  Minister 
of  Russia  declared  that  the  Russian  Government  was 
dissatisfied  v/ith  our  memorandum,  and  furthermore  in 
the  preceding  day's  council,  the  Cabinet  had  decided 
unanimously  to  persist  in  thp  first  advice  and  not  to 
change  their  position  for  fear  that  there  should  be 
an  obstruction  in  case  Japan  takes  possession  of  the 
harbor  of  Port  Arthur.  Also,  he  told  no  that  this 
decision  had  ber-n  sanctioned  by  tho  Russian  Emperor. 

"I  deeply  regret  that  in  spite  of  all  my 
efforts  in  negotiating  v/ith  the  Russian  Foreign  Minister, 
I  was  unable  to  persuade  the  Russian  Government  to 
propose  another  plan  for  disposition  of  this  matter." 

THE  PRESIDENT:  The  last  document  would  appear 
to  be  later  than  the  preceding  exhibit.  That  is  all 
we  can  say  though.  There  is  internal  evidence  that  it 
should  bear  a  later  date. 

We  will  adjourn  until  half-past  one. 

(Whereupon,  at  1200,  a  recess  was  taken.) 


25 


e?  <  •  ■  j  c  jo 
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AFTERNOON  SESSION 

The  Tribunal  ret,  pursuant  to  recess,  at 

1330. 

IAJISHaL  CF  THE  COURT:  The  International 
nilitary  Tribunal  foi*  the  Far  Last  is  nov/  resured. 

TLE  PRES  I  DINT  Mr.  Yamaoka. 

MR.  YAMACKA:  K*y  it  please  the  Tribunal, 
almost  simultaneously  with  thf  signing  of  the  Shirrer- 
oseki  Treaty  in  1895  or  soon  thereafter,  China  and 
fussia  entered  into  z  secret  alliance  in  fcav,  189C 
known  as  the  Li-Lobanov  Treaty.  As  will  be  later 
shown,  this  treaty  was  not  brought  to  light  until 
after  World  War  1.  Had  Japan  known  of  its  existence 
prior  to  that  time,  she  may  have  reacted  differently 
to  the  conditions  surrounding  he r  in  East  Asia.  This 
treaty  is  set  forth  in  defense  document  162,  which  we 
now  offer  in  evidence, 

Thl  PRESIDE?  T:  I'r.  Comyns  Carr. 

:<J> •  CCMYIJS  CARP:  May  it  olrasc-  the.  Tribunal, 
we  object  tc  the  adrission  cf  this  docurontj  and  I 
should  like  to  say  that  with  a  few  exceptions  our 
objections  are  based  upon  the  same  ground:  that,  al¬ 
though  these  documents  arc  perfectly  harmless  from 

1 

cur  point  o  '  vi<  v; ,  they  are,  in  our  submission, 
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entirely  irrelevant  and  urine cc ssarily  widen  the  scodo 
of  this  inquiry. 

This  particular  document  purports  te  be  a 
note  from  an  unider.tifi' d  source  alleging  that  on  sore 
unspecified  date  a  London  newspaper  published  what 
purported  to  be  the  text  of  a  secret  treaty  between 
China  and  Russia  entered  into  in  189b  and  expiring 
in  1911.  F.ven  if  this  were  a  pro^r  way  of  rreving 
the  treaty,  in  our  submission  the  treaty  itself  has 
nothing  to  do  with  th>  charges  which  this  Tribunal 
is  investigating. 

ThE  PRESIDENT:  In  an  inquiry  of  this  magni¬ 
tude,  th'  relations  cf  Japan,  China  and  Russia  over 
the  last  fifty  years  may  be  a  matter  that  we  should 
take  into  consideration.  However,  these-  thinsrs  can 
have  no  probative  value  unless  we  know  their  source. 

IX.  YAKACKA:  If  the  Tribunal  please,  through 
inadvertence,  the  certificate  v/as  not  attached  to  the? 
copies  distributed  to  th'  prosecution  and  probably 
were  omitted  from  th-.  copies  distributed  to  the  Tri¬ 
bunal. 

TLX  PRESIDENT:  The  document  v/as  found  in  the 
Japanese  Foreign  Office;  but  who  is  the  author  cf  it? 

Lj  .  YiJ/ACKA:  However,  the  original  certifi¬ 
cate,  that  is,  th<  certificate  cf  the  Japanese  Foreign 
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Office  as  to  statement  of  sourcevnrd  authenticity, 
is  attached  to  the  original, 

THE  PRESIDENT:  The  Japanese  Foreign  Office 
rr-ay  he  interested  in  keeping  a  record  even  of  rumors. 
This  ray  be  nothing  but  a  rumor . 

ll<,  YAMAOKA:  I  might  first  mention,  if 
ycur  Honors  please,  that  this  treaty,  the  secret 
treaty,  has  already  been  mentioned  on  page  33  of  the 
Lytten  Report  which  I  bcli'vc  is  prosecution  exhibit 
58. 

THE.  PRESIDENT:  Arc  you  tendering  this  by 
way  of  defense  or  by  way  of  mitigation? 

I'R .  YAMAOKA :  By  way  of  defense,  your  Honor. 
I  might  add  that  this  treaty  be  two  or.  Russia  and 
China  vitally  affects  the  later  events  that  follow. 

THE  PRESIDENT:  Do . s  the  Lytten  Report 
treat  this  treaty  as  a  fact  or  just  as  a  rumor? 

MR.  YAKACKA:  1  believe,  ip  my  recollection 
s-'rvrs  me  right,  ycur  Honor,  it  deals  with  it  as  a 
fact. 

Till.  PRESIDENT:  Docs  it  set  it  cut? 

•R.  YaLACKA:  No,  I  beli.ve  not,  ycur  Honor. 

THE'.  PRESIDENT:  Then  you  had  better  read  it. 
Obj'ction  overruled. 

j 

CLFE.K  Or  THE  CCIP  T:  Defense  dreun^nt  No. 
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162  will  rccciv-.  exhibit  No.  2288. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2288  and  received  in  evidence.) 

17.  YAKACKA:  I  will  now  read  defense  ex¬ 
hibit  2288: 

"TREATY  CP  ALLIANCE  BET’ .711  CHINA  AID  RUSSIA, 

*  RJ  U AY,  1896 

9  "ccncludcd  Kay,  1896. 

h>  "Note:  This  s  crct  treaty  was  ccncludcd  in  Kay  I896 

n  at  Saint  Petersburg,  Capital  of  Russia,  between  Prircc 

l-'  Robabov"  --  I  believe  there  is  a  misspelling  there; 

13  it  should  be:  L-c-b-a-n-o-v  — "and  Li  Kuci-ehang  who 
l  i  attended  th.  coronation  ccr- mony  of  the  Czar. 

•  5  r,  after  the  expiration  of  its  term  cf 

u>  validity,  it  was  published  in  the  ’Daily  Telegraph’ 

*  17  in  London  by  the  th^n  Chinese  Minister  to  Britain, 

18  |  Li  Ching-mei,  the  son  of  Li  Kuci-chang.  As  for  the 

detailed  circumstances,  ref  <.  r  to  notes  attached  to  th- 

*)f) 

for'-igr  versions. 

2i 

"Art  I.  Any  act  of  aggression  on  the  part 
I  of  Japan,  whether  it  b.  contemplated  against  ’  ussian 

territories  in  East  Asia,  China,  or  Korea,  shall  not 

24 

fail  to  call  forth  a  nrompt  application  cf  this 

23  I 

I  treaty. 


3 

4  t 

5 

6 


have  agreed  t,  .  Powers 

:  on<  ancthcr «• «**»  »fceic 

'  to  affor;to  fCr0CS  aValla^  at  that  tlmc  and 

»  lrc,a  t0  ont  another  the  erect.*,. 

,  — -■  tn  the  way  or  surnlyirr  ‘  P°S°lblt  -1**. 

5  forces .  y  ^revisions  for  th,  above 

"rt  *1'  Aft  r  th-.  tv;o  p0Wrj,s  h 

joint  actions,  ncith-r  or  t  ’’ 

a  conclude  ary  c  -  ShalJ  ^  Permitted  to 

cc  trc°ty  separately  with  th 
9  1  Without  the  c~r.-r»  o  tK  Cnc»y 

consent  of  the  other. 

10 1  "Art  111  •  In  the  course  of 

11  U1  thc  Ports  in  China  shall  he  ir  *eti0na' 

>2  to  Russian  vr  rshi  ’  accessary,  open 

■lps>  which  will  be  furni^h-d  th 

13  with  all  iurnishud  there 

11  mccssai*y  assistance  by  thc  Ch1r.  , 
i-l  I  men  t .  thir.-  sc  Gcv>:rn- 

i5  i  „ . 

«rt  IV.  TV  r  v- 

14  !*o  construct  a  nan^  "  °°VCrnffiCnt  ^  -- 
,7  h  *•*»  chin‘“^;7  8Vladlvostok’  — 

“Li  Kilin"  ..  i  >.a  "  ’  Ct8  °f  A*Ur  (H‘  Wongkiane) 

instead  of  K-iV  7^  ^  —n?  there , 

"I  view  to  facilitr  7  *  ”  "«» 

2,c|rinv  to  S  h  aPrroach  of  the  Russian 

22  my  t0  arcas  »hich  ore  likely  to  b.  attack  a 

S'-curirr*  th-  *,  attacked  and  tc 

23  "  ”  ‘  ar‘S  hy  Which  to  r'-sl^t  cVflu 

Tie  Junction  or  th.  .  h  atta<*». 

2;  Jf  th‘-  above  railway  to  th 

•vay  shall  net  b-  ,  Russian  rail- 

»  net  be  used  as  ,  pretext  for  «Pfr,r  . 

ur  inrrirging  the 
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int .  grity  of  th  Chinese  Empire  cr  th-'  dignity  of  the 
Chinese  Emperor .  The  construction  and  administration 
of  tlK  above,  railway  shall  be  entrust- d  to  the  Russo- 
Chir-'sa  Bank.  The  stipulations  in  ccrtracts  to  be 
i  concluded  for  the  above  purposes  shall  be  negotiated 

i 

between  th  Chinese  rinister  to  Russia  and  the  Russo- 
Chinese  Bank. 

’’Art  V.  In  time  of  war,  Russia  shall  be 
r. titled  tc  utilize  without  restriction  the  railway 
pr-  scribvd  I.,  for  the  purpose  of  transporting 

her  army  forces  and  provision  for  the  above  forces  in 
...ocerdanc'  to  Art  1.  In  time  of  peace,  Russia  shall 
possess  th-'  same  ri.-ht  for  the  purpose  of  transport¬ 
ing  hr  army  rorces  and  munitions,  cn  condition  that 
i..  trains  do  net  stop  cn  the  way  except  for  neccssi- 
M  s  of  transportation  business. 

"Art  VI.  This  Treaty  shall  take  effect  from 
th-  da*  on  which  the  Chinese  Empire  ratifies  the  con¬ 
tracts  rrc scribed  in  Art  IV,  and  shall  be  valid  for 
fifteen  years  beginning  with  the  above  date.  Ivlo’-o 
t.h-  n  six  months  prior  to  the  expiration  of  the  term 
th-..  t.vo  Pov;- rs  shall  hold  a  negotiation  regarding  the 
'’•  vision  of  this  Treaty." 
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Kj  ^uSIDFNT;  "c  hove  edmittcd  this  documnt 
not  v/ithout  Soto  doubt,  ’"c  reserve  the  question  of 
relev.ncy.  ’  c  will  reject  it  if  we  find  it  hi  s  no 
probative  volur. 


ICR.  YAVAO Yl'i  If  your  Honor  "lr?. sc.,  the 
coff  nsr  proposes  to  connect  it  in  divisions  2  i nd  3 
do: ling  with  Menchurir  rnd  Chine. 

■ic.  next  off  r  in  evidence  defense  document 
4- 73  bcir.p  the  '•xchcnge  of  notes  between  J.'ucn  end  the 
United  Strtes  concerning  the  nrot- ction  of  commercial 
rights  in  Chino  •  nd  settinp  forth  the  principles  of 
the  open  door  rolicy  in  Dccembr,  1899. 

THF.  PRFSTDF.HT:  Admitted  on  the  usu.' 1  terms. 

CLERK  OF  THF  COURT:  Defense  document  No.  473 


will  receive  exhibit  No.  2289. 

('..■hercuron,  the  document  rbeve 
referred  to  wrs  mrrked  defense  exhibit  No. 

2289  end  received  in  evidence.) 

’IR.  YA’VOKA:  With  the  Tribunal's  Permission 
v;e  rov  re.  d  defense  exhibit  2289: 

"Exch-'ngc  of  Notes  Ectv/.en  Jr^rn  end  the 
United  St:  tes  Concerning  the  :  rotection  of  Commercial 
Rights  in  Chino  . 

"Drted  0 1  Tokio,  December  20  : nd  26,  ln99 
(32  Yr  'r  Of  I'e  iji) . 
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"Deccmb  r  20,  1899. 

"His  Excellency,  Viscount  Aoki  Shuzo,  His 
Imperial  jEprneso  .'^jesty's  Minister  for  Foreign 
Affr irs. 

"Sir:- 

"Itf.  rring  to  our  recent  conversation,  in 
••••icn  I  informed  Your  Excellency  th;  t  I  hrd  received 
c-lrgrrrhic  information  from  my  Government  thrt,  on 
thf  13th  ultimc»  there  h-d  been  mrilcd  to  me  r  comrnuni- 
c  tion  for  the  infernr tion  of  Your  Excellency's  Govern-  | 
rr.t  r;t ,  contrining  the  rerre  sent?  tions  of  th<-  United 
Strtes  in  respect  tc  their  co^m-rcirl  interests  in  1 

Chine,  rs  or<  sente  d  in  notes  to  9ussic,  Germrny  rnd 
Ore^t  Brit.iin,  which  informrtion  Your  Excellency  h~d  1 
expressed  :  desire  to  obtrin,  I  hrve.  the  honor  to 
inform  Your  Exce  llency  thf  t  1  hf  vr  now  received  the 
commun  ice  tion  contrining  the  informrtion  desired,  vehich 
I  v m  instructed  to  submit  to  Your  Jxcellcncy's  Govern- 
m.rnt,  end  which  rends  e.s  follows 

"'This'  (Ehe  United  Strtes)  'Government, 
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23 
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•  nim.  ted  with  r  sincere  desire  to  insure  to  the  comm*- rcc  ' 

1 

r.nd  industry  of  the  United  Strtes  rnd  of  ell  other 
nr  tions  perfe  ct  cqurlity  of  tre'tmcnt  within  the  limits  ' 

1 

of  the  Chinese  I  m^ire  for  th. ir  trrdc  rnd  nr.  vig  tion, 
especially  within  the  so-celled  "spheres  of  influence  j 
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cr  interest"  cl'inrd  by  cert' in  Proper n  Fo’/(  rs  in 
Chine,  he s  deemed  the  -resent  rnd  onrortune  moment  to 
mr  kc  re  rre  sente  t  ions  in  this  direction  to  Ge  rm*  ny, 

Ore.  t  Brito  in  rnd  Russir . 

"To  ettrin  the  object  it  hr.s  in  view  rnd  to 
remove  ressiblc  crusts  of  i  tcrnrtionrl  irritation 
rnd  reestablish  confidence,  so  'sscntirl  to  commerce, 
it  h.-s  seemed  to  this  Governin'  nt  highly  dcsirrblr  th  t 
the  vrrious  Powers  clriming  ' srhres  of  intrest  or 
influence '  in  Chine  should  give  forme!  rssurc.nccs 


t  hr.  t :  - 

"1st.  They  will  in  no  wry  interfere  -ith 
rny  trerty  nort  or  ■:  ny  vested  intrest  within  rny  so- 
cr  lire  'soherc  of  interest'  or  lersrd  t  rritory  th*  y 

■ 

mr  y  h-:  ve  in  Chirr.  . 

"2nd.  The  Chinese  tree ty  trriff  of  the  time 
being  shell  r.n-ly  to  rll  merchmdisc  lmded  or 
shipped  to  til  such  -orts  rs  ere  within  sr  id  'sphere, 
of  interest'  unless  they  be  'free  sorts',  no  met tor 
to  v/hr  t  n?  tionclity  it  mry  belong,  end  thr  t  duties  so 
1 .  vicble  shr  1 1  be  collected  by  the  Chinese  Gov^rnm  nt. 

"3rd.  They  will  levy  no  higher  herbor  dues 
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1  ov  r  lines  built,  controlled  or  on-r-ted  v/ithin  its 
'  sph  re1  on  mc.rchrndisc  belonging  to  citizens  or  sub¬ 
lets  of  other  n:  tionclitic.s  trms-  rt'd  through  such 

3  ° 

.  inhere'  then  shell  be.  levied  on  similar  mrrchendisc 
.  belonging  to  ttr  ir  ovm  m  tionnls  transported  ov  r  cqurl 

d  ir.tr  r. ccs. 

"The  policy  pursued  by  His  Inrcrirl  Germrn 
s  j  Jrjesty  in  declaring  Tsinp-tro  (Ki-o-Chre)  r  f  re  •  *ort 
|  rnd  in  riding  the  Chinese  Government  in  t strblishing 
10  ,  there  r  custom  house,  rnd  th  Uk^sc  of  his  Imp  rir.l 
M  Russirn  Mejesty  of  August  11th  1-st  in  erecting  r.  free 
12 ■  rort  rt  Drlny  (Tft-lion-wrn)  ere  thoupht  to  be  proof 
13  thr.t  these.  Powers  r  re  not  diseased  to  view  unfrvorrbly 
-A  the  proposition  to  recognize  thrt  they  contrm^lrte 
,5  !  nothing  which  will  interfere  in  rny  wry  with  the  em¬ 
ir,  joy.nent  by  th  commerce  of  •'ll  nations  of  th-  rights 
17  rnd  privileges  guaranteed  to  them  by  existing  trofties 

i 


18  with  Chine  . 


\j  "Repeated  rssurrnccs  from  thr  British  Gov.  rn- 

21)  mint  of  its  fixed  ”olicy  to  mr.intfin  throuehout  Chine. 

21  freedom  of  trrdc  for  the  whole  world,  insure,  it  is 

22  believed,  the  reedy  rssent  of  thrt  Power  to  our  rro- 

23  1  p^srls.  It  is  ro  le  ss  confidently  believed  th*t  the 

24  j  ccjnmercirl  int  rests  of  Jr  nr  n  would  be  grew  tly  served 

25  |  by  the  rbeve  mentioned  dcclrrrtions,  whieh  hr.rmonizc 
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;  ith  the  assurance  conveyed  to  this  Government  rt 
vrrious  times  by  His  Imperial  Japanese  Majesty's 
Liplomrtic  Representative  rt  this  capital. 

"You  ere  th*  re  fort  instructed  to  submit  to 
His  Imp' rir 1  Japanese  Majesty's  Government  the  rbovr 
considerations,  and  to  invite  their  errly  attention 

I 

to  them,  end  to  express  tht  errncst  ho*-c  of  your 
Government  thrt  they  will  recent  them  rnd  rid  in  secur¬ 
ing  their  acceptance  by  the  othf r  interested  Powers. 

"Hoping  to  receive,  n  fr.vorrble  response  from 
Your  Excellency's  Government,  I  avail  myself  of  the 
occesion  to  extend  to  Your  Excellency  the  assurances 
of  my  hiphe'st  •onsidcrr.tion." 

Signed:  "A.  F.  BUCK. 

"Tokio,  26th  Dccemb  r  1899. 

"His  Excellency  A.  E.  Buck,  ctt. ,ctc . ,ct«. 

"Monsieur  lc  Minist-re: 

•  "I  have  the  honor  to  acknowledge  the  receipt 
of  the  note  Ho.  176  of  the  20th  instant,  in  which, 
pursuing  the  instructions  of  the  United  State  s  Govern¬ 
ment,  Your  Excellency  wrs  so  good  as  to  communitatc 
to  the  Imp*  ri?  1  Government  the  representations  of  the 
United  States  r.s  presented  in  notes  to  Russia,  G;rmrny 
rnd  Grert  Britain  on  the  subject  of  commercial  interests 
of  the  United  States  in  Chine. 
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"I  hr vc  the.  happy  duty  of  assuring  Your 
Ixcc llcncy  that  the  Impcrlrl  Gov.-rnment  will  have  no 
ht sitrtion  to  give  their  assent  to  so  Just  end  f^ir 
r  proposal  of  the  United  Strtes,  provided  that  rll  the 
other  Powers  concerned  shell  accept.  the  Si  me , 

"I  rveil  myself,  etc. 

Signed:  "Viscount  AOKI  SHUZO.  Minister  for 

Foreign  Affairs." 

We  next  offer  for  identification  only  a  book 
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by  John  B.  Powell  entitled  "Hy  Twenty-five  Years  in 
Chine"  end  we  offer  in  evidence  defense  document 
202-D-l  boing  r.n  excerpt  therefrom. 

THF  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  Mr.  President,  Members  of 

the  Tribunal: 

This  document  202-D-l  purports  to  be  an 
recount  published  in  r  book  of  r  conversation  between 
r  ccrtrin  Mr.  Cochren  rnd  John  B.  Powell,  the  author, 
relating  to  the  Open  Door  Policy.  The  prosecution 
objects  to  the  introduction  of  this  document  into 
evidence  on  several  grounds.  In  the  first  place,  vc 
are  not  aware  that  there  has  been  compliance  with 
Rule  6(b)  1  nd  an  order  made  there  under  permitting 
the  use  of  this  cxcernt.  If  no  such  order  was  made, 
the  prosecution  has  not,  been  afforded  the  protection 
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i  6f  thct  rulf .  In  the  second  rlrc«.  ,  it  will  be  remcmb  red 
2 ty  the  Members  of  the  Tribunr  1  thrt  Mr.  Pencil  w*  s  r 

3  vitness  in  this  cr.sc,  rnd  I  rm  informed  by  the  attorney 

4  Ln  chrrgc  of  the  pr.rticulrr  rhrsc  in  which  Mr.  Powell 

5  nper.rcd  rs  c  witness  thrt  no  evidence  w  s  given  either 

6  Ln  exeminrtion  in  chief  or  on  cross-c xrrainrtion  regrrd- 
?ing  the  question  of  the  Open  Door  Policy.  It  is  the 

H  bubmission  of  the  prosecution  thrt  the  views  of 
9  Journr lists  on  mrtters  of  govcrnmmtrl  nolicy,  how- 


10 


.  ver  entertaining  they  mry  b<  to  tholr  readers,  hove 


no  crab'  tive  vrlut  r  nd  or, .not  be  of  assistance  to  this 
Tribun;  1  ln  coming  to  a  conclusion  uron  th<  issues 
jbefore  It.  Put  It  ln  mother  wry:  "hrt  Hr.  Powell 
sold  ln  r  prlvotc  conversation  with  Cochrrn  ernnot 
possibly  be  rn  element  in  determining  the  guilt  or 
innoc; nee  of  the  recused.  It  is  whet  the  recused  them¬ 
selves  end  those  in  rssocirtion  with  them  srid  ond 
Uid  which  really  mrtters,  rs  the  President  of  this 
! Tribunal  took  occasion  to  say  when  the  prosecution 
attempted  to  introduce  into  evidence  the  biography  of 
the  Accused  MINAMI •  To  permit  the  introduction  of 
evidence  of  this  nature  would,  in  the  ooinion  of  the 
prosecution,  create,  a  dangerous  Precedent,  a  precedent 
,5|  which  would  tend  to  confuse  end  to  obscure  the  real 
issues  before  th'  Tribunal  end  would,  if  I  may  borrow 
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a  phrrse,  oncn  the  door  to  journrllstic  efforts  of 
every  kind  end  chrrr.ctcr. 
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THE  PiiESIDEM:  Mr.  Logan. 
i.;H.  LOGaN:  If  the  Tribunal  plerse,  since 
this  is  set  forth  as  perhaps  a  precedent  for  other 
evidence  the  defense  may  offer,  I  would  like  to  answer 
the  Brigadier  in  full,  ^irst,  with  respect  to  Rule 
6(b) 1,  apparently  he  is  not  familiar  with  the  fact  that 
an  order  has  been  entered  dispensing  with  our  compliance 
with  that  rule  provided  v/e  file  the  original  book  and 
give  the  prosecution  notice.  That  has  been  done.  The 
notice  was  served  on  the  20th,  your  Honor.  I  believe 
tcdsy  is  the  26th.  We  may  be  one  dry  shy  of  that. 

But  aside  from  th' t  technicality,  unless  I 
hod  heard  it  I  would  not  have  believed  that  the  prose¬ 
cution  would  contend  that  v/e  are  not  permitted  to  pro- 

« 

duce  articles  which  we re  written  by  one  of  their  wit¬ 
nesses.  The  fact  that  the  question  as  to  whether  or 
not  Powell  testified  to  an  Open  Door  Policy  on  their 
behalf  is  net  materiel,  or  it  is  not  a  proper  objection 
to  the  evidence  v/e  are  offering  of  the  statements  made 
by  him  in  his  book.  The  rigorous  test  of  cross- 
examination  which  was  applied  does  not  apply  here.  I 
know  cf  no  rule  cf  lav;  which  s:  ys  that  the  defense  is 
restricted  in  the  introduction  cf  their  eviaence  to 
\hot  testimony  a  man  has  producer'  for  the  prosecution. 

As  far  as  c.  dangerous  precedent  is  concerned, 
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cftor  re-  ding  for  months  of  nil  tho  various  newspaper 
articles  by  unknovn  authors  which  wore  offered  by  the 
prosecution,  and  statements,  and  hearsay,  which  is  per¬ 
missible  under  the  Charter,  to  come  here  at  this  stage 
and  say  that  we  are  not  permitted  to  offer  a  document 
which  has  been  v.Titton  by  one  of  their  own  witnesses, 
it  is  something  that  I  Just  cannot  understand. 

I  might  vise  add  this,  if  the  Tribunal  please, 
if  we  ere  to  bo  hold  on  technicalities,  I  would  like 
to  remind  the  prosecution  of  the  many  occasions  when 
I  personally  waived  this  rule  of  filing  documents  for 
them.  They  probably  did  not  appreciate  it  at  that 

time. 

TIiE  PRESIDENT:  Well,  the  last  ground  taken 
by  the  prosecution  is  tho  really  substantial  ground, 
that  the  evidence  offered  hero  is  merely  the  opinion 
of  n  Journalist,  or  something  like  it.  Powell  was 
called  here,  but  not  to  give  opinions:  To  testify  as 
to  whit  he  witnessed  in  China.  Pov/oll’s  opinions  in 
this  regard  have  no  probe tive  value,  and  the  objection 

is  uphold. 

Mft.  YAMAOKA :  If  tho  Tribunal  please,  nay  I 
point  out  that  this  proposed  offer  of  this  document 

contains  a  report  of  conversations. 

THE  PKESIbEi.T :  The  opinions  of  others  that 
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Powell  interviewed  or  thrt  interviewed  Powell,  it  docs 

not  matter  which,  it  is  opinion  evidence. 

MR.  YaMaOKA :  And  contains  actually  statements 

of  facts  which  wo  intend  to  tic  in  later  in  the  luter 

phases  of  the  defense  case. 

May  the  record  show  that  we  hove  of'^red  it? 

THE  PRESIDENT:  It  does. 

MR.  YaMAOKA:  For  the  purposes  cf  clarifying 
th-  record,  may  the  book  be  narked  for  identification,  j 

your  Honor? 

THE  PRESIDENT:  It  is  supposed  to  be  in  any 

event.  The  thing  that  you  attempted  to  put  in  as  on 

oxcorpt,  the  book  should  hsvo  boon  tendered  for  idem- 

tificc.tion  in  the  first  place. 

CLERK  OF  THE  COURT:  Defense  document  No.  202 

will  receive  Exhibit  No.  2290  for  identification  only.  | 
(Whereupon,  the  document  abeve  re¬ 
ferred  to  was  marked  defense  Exhibit  No.  2290 

for  identification.) 

MR.  YAMAOKA:  We  next  tffer  In  evidence 

defense  document  No.  29,  commonly  known  ns  the  Boxer 
Protocol,  under  which  the  foreign  powers  secured  the 
right  to  maintain  troops  in  the  area,  extending  from 
Peking  to  the  sea.  Under  this  Protocol  Japan  lawfully 
maintained  troops  in  this  area  when  the  Chinn  Incident 
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broke  cut  in  July  1937. 

THE  PRESIDENT:  Admitted  on  tho  usunl  terms. 

CLERK  OF  ThE  COURT:  Defense  document  No.  29 

will  receive-  Exhibit  No.  2291. 

(Whereupon,  the  document  ebeve  re¬ 
ferred  to  wes  marked  defense  Exhibit  No.  2291, 

end  was  received  in  evidence.) 

lit.  Y.ifciAOKri :  Wo  shell  reed  excerpts  from 

this  exhibit,  article  7  on  page  6: 

"The  Chinese  Government  he.s  agreed  thr.t  the 

quarter  occupied  by  the  Logoticns  shell  be  considered 
cs  c  quarter  specially  reserved  tc  their  usage  and 
placed  under  their  exclusive  police,  where  the  Chinese 
shell  net  have  the  right  to  reside,  end  which  my  be 
|  Put  into  P  state  of  defence.  The  limits  of  the  quarter 
he ve  been  thus  fixed  on  the  plan  annexed  (annex  Ho.  14)" 
I  shell  omit  the  next  few  lines. 

"By  tho  protocol  annexed  tc  the  letter  of 
16th  January,  1901,  China  has  recognised  that  each 
Pcvrer  has  the  right  to  retain  a  permanent  guard  in 
the  said  quarter  for  the  defence  of  its  Legation. 

***♦♦*♦ 

"Dispositions  heve  been  tr ken  to  this  effect, 
"article  9.  The  Chinese  Government  hes 
j  recognised  thrt  the  Powers,  by  tho  protocol  annexed 
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to  the  letter  of  the  16 th  January,  1901,  hove  the  right 
to  occupy  certain  points  to  be  determined  by  agreement 
between  them,  in  order  to  maintain  free  communication 
between  the  capital  and  the  sea." 

W„  next  offer  in  evidence  defense  document 
U,  being  the  Anglo-Jrpaneso  Alliance  of  1902  in  which, 
among  ether  things,  both  parties  recognized  their 
respective  special  Interests, particularly  in  China, 

ThE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  ThE  COURT:  Defense  document  41 
will  receive  Exhibit  No.  2292. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  norkocl  defense-  Exhibit  IJo.  2292, 
and  was  received  in  evidence.) 

THE  PRESIDENT:  I'r,  Corayns  Carr. 

MR.  C0L1YNS  CkRR:  Your  Honor,  there  are  a 
large  number  of  documents  which  are  subject  to  the 
sane  <•  Ejection  from  the  prr secution,  that  they  are 
very  wide  cf  any  issue  in  this  cose,  Wo  have  nc  ether 
objection  tc  them,  end  I  do  not  propose  to  repeat  the 
objection  to  each  one  in  view  of  the  views  expressed 
by  the  Tribunal,  rnc’  this  and  many  others  will  be  sub¬ 
ject  tc  the  same  objection. 

THe  PRESIDENT:  The  Tribunal  has  doubts  as 
tc  the  relevancy  cf  some  of  thbso  documents  which  go 
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MR.  YAKAOKA:  Yes,  your  Honor.  I  night  point 
out K  your  Honors,  that  one  of  th  reasons  v/hy  vi  ore 
presenting  those  oocurn.nts  at  this  time  is  to  show 
tint  th.sa  interests  which  Japan  acquired  in  China 
''hich  a r  ;  charged  in  the  Indictment  to  have  boon  unlaw¬ 
fully  obtained,  or  pursuant  to  aggressive  design,  ware 
particularly  recognizee  bv  the  United  Kingoom  —  Groat 
Britain,  t.nt  is  to  say,  "/hich  has  grant  interests  in 
China;  that  is  to  say,  that  thoy  recognized  thos*  rights. 
?ith  thv.  Tribunal's  permission,  I  shall  read 

I 

d  f.ns<..  --  has  the  exhibit  boon  numbered? 

CLERK  OF  THE  COURT:  2292. 

MR.  YAr.AOKA:  Lofonso  exhibit  2292. 

"Agreement  of  Allianc.  of  1902  botv/oon  Japan 


"no  Great  Britain. 

"Signed  at  London,  in  English,  January  30,  1902 
(35th  year  of  Foiji). 


"Publish  :d  February  12,  1902. 

"The  Governments  of  Jap^n  '‘no  Great  Britain, 
actuated  sol  lv  bv  a  d  sire  to  maintain  the  status  quo 
•'no  g.nor-l  peace  in  the  Extreme  East,  being  moreover 
specially  interested  in  maintaining  the  independence 
"no  territorial  integrity  of  the-  Empire  of  China  and 
the-  Empire*  of  Cor. a,  anc  in  s, curing  equal  opportunities! 


» 


in  those  countri  es  for  tn«e  comm  re..*  ono  incustry  of  all 


nations  hereby  agree  as  follows: 

"Article  I,  The  High  Contracting  Parties 
hnving  mutually  recognized  the  indeoendence  of  Chin'i  nnc 
of  Corea  declare  themselves  to  be  entirely  uninfluenced 
by  nnv  aggressive  tendencies  in  either  country.  Having 
in  view,  however,  to  their  special  interests,  of  which 
these  of  Gre-t  Britain  relate  orlncipally  to  China, 
while  Japan  in  accition  to  the  interests  which  she 
possesses  in  China  is  interestea  in  a  peculiar  degree, 
politically  as  well  as  commercially  and  industrially, 
in  Core'',  the  High  Contracting  Parties  recognize  that 
it  will  be  ncmissible  for  either  of  them  to  take  such 
measures  as  may  be  indispensable  in  order  to  safeguard 
those  interests,  if  threatened  either  bv  the  aggressive 
ction  of  anv  otner  Power  or  by  disturbances  arising 
in  China  or  Corea  a.no  necessitating  the  intervention 
of  either  of  the  High  Contracting  Parties  for  the 
protection  of  the  lives  ana  property  of  its  Subjects. 

"Article  II.  If  either  Jao~n  or  Great 
Brit  ;in,  in  the  defence  of  their  respective  interests 
•'s  '  Jove  describee,  should  become  involved  in  wt 
>itu  'nother  Power,  the  other  High  Contracting  Partw 
will  maintain  a  strict  neutr-'litv  and  use  its  efforts 
to  orevent  other  Fo’.-ers  from  joining  in  hostilities 
•^g-'inst  its  Ally. 
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"Article  III.  If  in  the  '■bovo  event  any 
other  Fo'/er  or  Powers  should  join  in  hostilities 
ag-inst  tint  Ally,  the  other  High  Contracting  Party 
will  cone  to  its  assistance  and  will  conauct  tlie  ’•,or 
in  common  and  make  peace  in  mutual  agreement  M>ith  it. 

"Article  IV.  The  High  Contracting  Parties 
agree  that  neither  of  then  ’vill,  without  consulting  the 
otner,  enter  into  separate  arrangement  with  another 
Power  to  the  prejudice  of  tne  interests  above  described. 

"Article  V.  Whenever,  in  the  opinion  of  either 
j->p-n  or  Great  Britain,  the  above-mentioned  interests 
are  in  jeopnray,  the  two  Governments  will  communicate 
with  one  another  fully  .ana  frankly. 

"Article  VI.  The  present  Agreement  shall 

t 

come  into  effect  immeai''telv  after  the  cate  of  its 
signature  and  remain  in  force  for  five  years  from 
that  date.  In  case  neither  of  the  High  Contracting 
Parties  should  have  notified  twelve  months  before  the 
expiration  of  the  said  five  years  the  intention  of 
terminating  it,  it  shall  remain  binding  until  the 
expiration  of  one  ye°r  from  the  d^y  on  which  either 
of  the  High  Contracting  Parties  she'll  h~ve  denounced 
it,  but  if  when  the  date  fixed  for  Its  expiration 
arrives  either  Ally  is  actually  engaged  in  war  the 
Alliance  shall,  lnso  f^cto,  continue  until  peace  is 
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t  I  concluded." 

2  !  offer  In  evidence  defense  document  55, 

3  being  tne  second  Anglo-Japanese  Alliance  of  1905, 
repine lng  the  original  alliance  of  1902. 

5  THE  PRESIDENT :  Aomlttec  on  the  usual  terms. 

6 1  CLERK  OF  THE  COURT;  Defense  document  No.  55 

7  will  receive  exhibit  No.  2293. 

8  (thereupon,  the  document  '•bove 
referred  to  v/ps  marked  defense  exhibit  No.  2293 

10  and  received  in  evidence.) 

PTl.  YAUAOKA:  This  exhibit,  -,s  vour  Honors 

j  -» 

will  notice,  is  similar  to  tne  orevious  exhibit  and, 
therefore,  I  shall  not  burden  the  Tribunal  ’vith  the 
i  reading  of  it.  However,  I  do  oesire  to  invite  the 
Tribunal's  attention  to  the  special  interests  referred 

16 

to  in  the  sale  treaty. 

17 

We  next  offer  in  evidence  defense  document  56, 

8 

being  the  furtner  renewal  of  tne  Anglo~Jrnr,neso  Alliance 
9  1  ' 

in  1911. 

0  I 

THE  PRESIDENT:  Acmittod  on  the  usual  terms. 

^  CLERK  OF  THE  COURT:  Defense  document  56 

}  will  receive  exhibit  No.  2294. 

I  (v/ hereupon,  the  document  above 

i  referred  to  was  marked  defense  exhibit 

No.  2294  and  received  in  evidence.) 
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MR.  YAHAOKA:  I  shall  likewise  not  rent  this 
exhibit,  since  it  is  similar  to  the  previous  exhibit. 
But  I  go  also  desire  to  invite  the  Tribunal's  attention 
to  the  special  interests  mentioned  therein. 

V/e  next  offer  in  evidence  document  80,  being 
the  ultimatum  delivered  bv  Japan  against  Germany  during 
for Id  War  I  pursuant  to  the  Anglo-Jap^nese  Alliance,  in 
order  to  safeguard  her  interests  in  Eastern  Asia. 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 

CLERK  OF  THE  COURT:  Defense  document  80  will 
receive  exhibit  No.  2296. 

Correction:  Tlrt  is  2295- 

(’’/hereupon,  the  document  above 
referred  to  v/as  marked  defense  exhibit 
No.  2295  ’’nd  received  in  evidence.) 

MR.  YAMAOKA:  As  the  document  is  clear  on 
its  face,  we  shall  dispense  with  the  reading  of  this 
exhibit. 


25 
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”e  next  offer  in  evidence  document  232, 
being  the  Imperial  Rescript  declaring  war  on 
Germany  in  August  1914-  as  a  result  of  the  non- 
cornoliance  by  Germany  with  the  terms  of  the 
Japanese  ultimatum,  the  previous  exhibit. 

THE  PRESIDENT ;  Admitted  on  the  usual 

terms . 

CLERK  OF  TEE  COURT:  Defense  document 
1  o,  232  will  receive  exhibit  ho.  2296. 

(''hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
i  o.  2296  and  received  in  evidence.) 

KR.  YAIJAOKA;  "'e  next  offer  in  evidence 
defense  document  132,  being  the  Anglo- Japanese 
declaration  to  the  League  of  Nations  relative  to 
tie  Anglo- Japanese  Alliance  of  1911,  which  in  effect 
amounted  to  an  abrogation  of  said  alliance. 

THE  PRESIDENT :  Admitted  on  the  usual  terms. 

CLERIC  OF  THE  COURT:  Defense  document  No. 

132  will  receive  exhibit  !’o.  2297* 

(•'hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2297  and  received  in  evidence.) 

MR.  YAKAOKA :  ’"ith  the  Tribunal's  per¬ 
mission  I  she'll  read  this  exhibit. 
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"ANGLO- JAPANESE  DECLARATION  TO  TliE 
LEAGUE  OF  HATIOES,  RELATIVE  TO  ThI  At.'GLO-  JAPANESE 

.4grel;  liit  of  july  13  th,  1911. 

"Dated  at  Spa  July  8,  1920  (9th  year  of 
Taisho) .  Published  July  29,  1920. 

"The  Govorrjr.unts  of  Jatrnn  and  Great 
Britain  have  come  to  the  conclusion  that  the  Anglo- 
Japanese  Agreement  of  July  13th,  1911,  now  existing 
between  the  two  countries,  though  in  harmony  with 
the  soirit  of  the  Covenant  of  the  League  of  Nations, 
is  not  entirely  consistent  with  the  letter  of  that 
Covenant,  which  both  Governments  earnestly  desire 
to  respect.  They  accordingly  have  the  honour 
jointly  to  inform  the  League  that  they  recognize 
the  principle  that  if  the  said  Agreement  be  con¬ 
tinued  after  July  1921,  it  must  b<.  in  a  form  which 
is  not  inconsistent  with  that  Covenant. 

"Signed,  CKIMDA. 

"Signed  CUR 2 ON  CF  IxDLESTON. 

"Spa,  July  8,  1920." 

Although  the  prosecution  introduced  in 
evidence  the  Portsmouth  Treaty  of  September  5, 

190?,  which  was  received  in  evidence  as  prosecution 
exhibit  No.  21,  the  additional  articles  forming  a 
part  thereof  and  specifying,  among  other  things,  the 
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1  right  of  the  contracting  parties  to  maintain  rnil- 

2  way  guards  not  to  exceed  fifteen  per  kilometer  along 

3  1  the  railway  lines  in  Manchuria  c.nd  establishing  a 

4  boundary  commission,  were  omitted.  Consequently , 

5  we  tender  in  evidence  defense  document  59,  being  the 

6  aforesaid  articles. 

7  THE  PF.LSIDEIT:  Admitted  on  the  usual  terms. 

8  CLEF"'  OF  THE  COUPT :  Defense  document  No.  59 
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will  receive  exhibit  No*  2293. 

(’hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2298  end  received  in  evidence.) 

1 

:-Ju  YAMAOKA :  «.To  will  now  read  excerpts 
from  this  exhibit.  The  third  paragraph  on  —  the 

fourth  paragraph  on  page  1: 

(Reading) s  "The  High  Contracting  Parties 

reserve  to  themselves  thu  right  to  maintain  guards 

to  protect  their  respective  railway  lines  in  uan- 

. 

churia.  The  number  of  such  guards  shall  not  exceed 

I 

fifteen  per  kilometer  and  within  that  maximum  num¬ 
ber,  the  commanders  of  the  Japanese  and  Russian 
Armies  shall,  by  common  accord,  fix  the  number  of 
such  guards  to  be  employed,  as  small  as  possible 
having  in  view  the  actual  requirements." 

I  shall  next  read  "11.  To  Articles  9,"  page  2.  [ 
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"As  soon  as  possible  after  the  present 
Treaty  cones  into  force,  a  Conr.iission  for  Delimita- 
tion,  composed  of  an  equal  number  of  members  to  be 
nuDointed  respectively  by  the  two  High  Contracting 
Parties,  shall  on  the  spot,  mark  in  a  permanent 
manner  the  exact  boundary  between  the  Japanese 
and  Russian  possessions  on  the  Island  of  Saghaline. 
The  Commission  shall  be  bound,  so  far  as  topo¬ 
graphical  considerations  permit,  to  follow  the 
fiftieth  parallel  of  north  latitude  as  the  boundary 
line,  and  in  case  any  deflections  from  that  line  at 
any  points  are  found  to  bo  necessary,  compensation 
will  also  be  the  duty  of  the  said  Commission  to 
prepare  a  list  and  description  of  the  adjacent 
islands  included  in  the  cession,  and  finally  the 
Commission  shall  prepare  and  sign  maps  showing  the 
boundaries  of  the  ceded  territory.  The  work  of 
the  Commission  shall  be  subject  to  no pr oval  of  the 
High  Contracting  Parties, 

"The  foregoing  additional  Articles  are  to 
be  considered  as  ratified  with  the  ratification  of 
the  Treaty  of  Peace  to  which  they  are  annexed." 


24 


V.'e  next  offer  in  evidence  document  134, 
bein."  the  convention  between  Japan  and  Korea  of 
November  17,  1905,  by  which  Korea  came  under  the 


protectorate  of  Japan.  This  document  is  offored 
for  the  purpose,  among  others,  of  showing  the  source 
of  Japanese  rights  in  Korea  which  Japan  lawfully 
obtained  but  which  the  prosecution  charges  was 
illegal  and  in  pursuance  of  a  scheme  of  Japanese 
aggression  on  the  continent  of  Asia.  V'e  also 
introduce  this  document  to  show  the  Japanese  rights 
and  interests  which  Japan  undertook  to  protect 
vis-a-vis  Russia,  thus  explaining  some  of  her 
actions  which  are  charged  as  being  aggressive. 

THE  PRESIDENT :  Admitted  on  the  usual 

t*.rns. 

CLERK  OP  TIL,  COURT:  Defense  document 
No.  134-  will  receive  exhibit  No.  2299. 

('"hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2299  '  nd  received  in  evidence.) 

UR.  YAl-V.OKA:  V’e  next  offer  in  evidenco 
defense  document  135»  being  the  declaration  issued 
by  Japan  regarding  the  annexation  of  Korea  in  1910 » 
which  is  offered  for  the  s:no  purpose  as  the  previous 
exhibit. 

THE  PRESIDENT:  Admitted  on  the  usual 

1 

terms . 

CLERK  OF  THE  COURT:  Defense  document  13? 
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\*ill  re-io i vo  exhibit  bo.  2}OC, 

('/hereupon,  the  document  above 

referred  to  vnu  marked  defense  exhibit 
No.  2303  and  received  in  evidence.) 
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IR.  YAUAGKA:  I  shall,  only  read  certain 

portions  of  this  exhibit. 

(Reading):  "Declarations  as  to  the  Annexa¬ 

tion  of  Korea  to  the  Empire  of  Japan.  Published 

August  29,  1910  (4-3d  year  of  heiji)* 

"Declaration  to  Germany,  the  United  States 
of  America,  Austria-Hungarv,  Belgium,  China,  Denmark, 
7^ance ,  Great  Britain,  Italy  and  Russia,  which  have 
had  treaties  with  Korea  or  have  been  enjoying  the 
lost- Favored-Nation  Treatment  in  Korea. 

"Notwithstanding  the  earnest  and  laborious 
work  of  reforms  in  the  administration  o.‘.  i\.orea,  in 
which  the  Governments  of  Japan  and  Korea  have  been 
engaged  for  more  than  four  years  since  the  conclusion 
of  the  Agreement  of  1905,  "the  existing  system  of 
government  in  that  country  has  not  oroved  entirely 
equal  to  the  duty  of  preserving  public  order  and 
tranquillity,  and  in  addition  a  spirit  of  suspicion 
and  misgiving  dominates  the  whole  Peninsula.  In  order 
to  maintain  peace  and  stability  in  Korea,  to  promote 
the  prosperity  and  welfare  of  Koreans,  and  at  the 
same  time  to  ensure  the  safety  and  repose  of  foreign 
residents,  it  has  been  made  abundantly  clear  that 
fundamental  changes  in  the  actual  regime  of  government 
are  absolutely  essential. 
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"The  Govcrm^nts  of  Japan  •  nd  Korea,  being 
convinced  of  the  urgent  necessity  of  introducing 
reforms  responsive  to  the  requirements  o^  the  situa¬ 
tion,  and  of  furnishing  sufficient  guarantees  for 
thf  future,  hrve,  with  the  approval  of  His  Majesty 
the  Emperor  of  Jr nr n  and  His  Majesty  the  Emperor  of 
Korea,  concluded,  through  their  respective  ■Pleni¬ 
potentiaries,  a  trer.ty  nroviding  for  the  complete 
annexation  of  Korer  to  the  Empire  of  Japan." 

May  I  state,  if  the  Tribunal  please,  that 
this  has  already  been  entered,  I  understand,  as 
prosecution  document  283  and  vc  sh.'ll  refrain  from 
further  reeding  of  this  document. 

THE  PRESIDENT*  If  it  is  already  in,  it 

should  not  go  in  ogrin. 

MR.  Y AKA OKA:  I  was  net  am  re  of  that, 

your  Honor,  until  Kr.  Brocks-- 

MR.  BROOKS:  I  have  o  note  on  it,  your  Honor. 
I  just  caught  that  v'hen  the  document  hit  my  desk;  I 
happonod  to  recall  that  something  like  that  had  been 
entered  in  court  that  day  and  I  checked  back  on  it  in 
the  index  and  found  it.  I  Just  had  it  penciled  on  ny 
copy  and  just  forgot  tolling  the  boys  about  it  until 
last  nipht.  I  was  with  them  last  night  but  didn't 
tell  them  about  it  then. 


7  I®.  YAMAOKa:  We  next  error  in  evidence 

2  defense  document  42,  being  a  treaty  of  annexation 

3  of  Korea  to  the  Empire  of  Japan  of  1910,  for  the 

4  same  puroose  as  previously  outlined.  V/e  will  not 

5  read  this  exhibit,  if  your  Honor  please. 

6  THE  PRESIDENT:  It  will  save  time  to  let 

7  that  exhibit  2300  stand. 

I 

8  The  last  exhibit  is  admitted  on  the  usual 

_  i 

9 i terms . 


CLERK  Of  THE  COURT:  Defense  document 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
?2 

23 

24 

25 


No.  42  will  receive  exhibit  No.  2301. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2301  and  received  in  evidence.) 

MR.  YAMAOKA :  With  the  Tribunal's  permission 
Mr.  Lazarus  will  continue  ror  the  defense. 

THE  PRESIDENT:  Mr.  Lazarus. 

MR.  LAZARUS:  There  has  boon  a  slight  change 
and  I  will  go  to  No.  120  in  the  lineal  list  of  defense 
documents,  which  would  be  defense  document  472  — 

No.  120  serially. 

We  next  o^frr  in  evidence  defense  document 

472. 

THE  INTERPRETER:  Mr.  Lazarus,  the  language 


section  does  not  have  such  a  document 
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KIR.  LAZARUS:  It  is  No.  120  on  our  list. 

THE  INTERPRETER:  Mr.  Lazarus,  we  have 

located  it. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  07  THE  COURT:  Defense  document  No.  472 

will  receive  exhibit  No.  2302. 

(’'/hereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  2302  and  received  in  evidence.) 

MR.  LAZARUS:  This  document  is  the  secret 
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convention  of  July  1907  between  Russia  and  Japan 
wherein  and  whereby  the  parties  delineated  their 
respective  spheres  of  influence  in  V*  ichuria,  Korea 
and  Outer  Mongolia. 

(Reading):  "The  Government  of  His  Majesty 

the  Emperor  of  All  the  Russias  and  the  Government 
of  His  Majesty  the  Emperor  of  Japan,  desiring  to 
obviate  for  the  future  all  causes  of  friction  or 
misunderstanding  with  respect  to  certain  questions 
relating  to  Manchuria,  Korea  and  Mongolia,  have 
agreed  upon  the  following  provisions . 


"Article  I"  — 

23  THE  PRESIDENT:  Are  you  going  to  read  them 

2-1  |  all? 

i 


MR.  LAZARUS :  It  is  very  short,  sir.  We 
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propose  to,  sir. 

THE  PRESIDENT :  Wo  will  recess  for  "if teen 

minutes . 

(Whereupon,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  proceedings 
were  resumed  as  follows:) 
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i^RSHAL  OF  THE  COURT.  The  International 
Military  Tribunpl  for  the  lar  Last  is  now  resumed. 

THE  PhESIDRiiT;  mr.  Lazarus. 
iJt.  LAZARUS;  (Continuing) 

"ARTICLE  I 

"having  in  view  the  natural  gravitation  of 
interests  and  of  political  and  economic  activity  in 
i..anchurie«  and  desiring  to  avoid  nil  complications 
which  might  arise  from  competition,  Japan  under¬ 
takes  not  to  seek  to  obtain  on  its  own  account,  or 
for  the  benefit  of  Japanese  or  other  subjects,  any 
concession  in  the  way  of  railways  or  telegraphs 
in  Lanchuria  to  the  north  of  a  line  defined  in  the 
Additional  Article  of  the  present  Convention,  and  not 
to  obstruct,  either  directly  or  indirectly,  ?ny 
initiatives  supported  by  the  Russian  Government  with 
a  view  to  concessions  of  that  sort  in  those  regions; 
and  Russia,  on  its  part,  inspired  by  the  same  pacific 
motive,  undertakes  not  to  seek  to  obtain  on  its  o wn 
account  or  for  the  benefit  of  Russian  or  other  sub¬ 
jects,  any  concession  in  the  way  of  railways  or  tele¬ 
graphs  in  krnchurir  to  the  south  of  the  ''bove-mentioned 
line,  and  not  to  obstruct,  either  directly  or  indirect- 
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1  I  ly,  pny  initiatives  supported  by  the  Japanese 

2  Government  with  a  view  to  concessions  oi  that  sort  in 
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those  regions. 

"It  is  fully  understood  that  all  the  rights 
'■nd  privileges  belonging  to  the  Chinese  Eastern  Iiril- 
wry  Company  by  virtue  of  the  contracts  for  the  con¬ 
struction  of  this  railway,  dated  August  16/26,  1896, 
rnd  June  13/25,  IS98,  will  remain  in  force  on  the 
section  of  the  railway  lying  to  the  south  of  the  line 
of  demarcation  defined  in  the  ..dditional  Article. 

"ARTICLE  II 

"Russi",  recognizing  the  relations  of 
political  solidarity  between  Jap-n  and  Korea  result¬ 
ing  from  the  conventions  "nci  arrangements  at  present 
in  force  between  then,  copies  of  which  have  been 
communicated  to  the  hussi-n  Government  by  the  J-p-n- 
ese  Government,  undertakes  not  to  interfere  with  nor 
to  place  any  obstacle  in  the  V"*y  of  the  further 
development  of  those  relations;  '  nd  Japan,  on  its 
p-rt ,  undertakes  to  extend  in  "11  respects  most-favored 
nation  treatment  to  the  Russian  Government,  consular 
officers ,  subjects,  commerce,  industry  rnd  naviga¬ 
tion  in  Korea ,  pending  the  conclusion  of  "  definitive 
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"ARTICLE  III 

"The  Imperial  Government  of  Jcp.on,  recogniz¬ 
ing  the  special  interests  of  Russin  in  Outer  Longclir. , 
undertakes  to  refrnin  from  rny  interference  which 
might  prejudice  those  interests. 

"ARTICLE  IV 

"The  present  Convention  shell  be  strictly 
conf identir.l  between  the  two  High  Contracting  I-c r- 
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ties." 

’•e  next  offer  in  evidence  document  183, 
being  the  Tri-Portite  rgreement  between  Hussir, 

Outer  Longolir.,  rnd  Chino,  doted  7  June  1915,  for 
the  purpose  of  showing  the  political  status  of  Outer 
Long  olio ,  v.'hich,  ns  we  shnll  Inter  show,  did  not 
possess  the  nttribute  of  sovereignty  nectssnry  in 
order  to  clrim  thnt  v/r.r  v/rs  wnged  ngrinst  it  by 
Jnpr.n  ns  contended  by  the  prosecution. 

THL  PRESIDENT:  Admitted  on  the  usuol  terms. 

CLERK  OP  THE  COURT.  Defense  document  Ho. 
I63  will  receive  exhibit  Ho.  2303. 

(  -hereupon,  the  prper  rbove  referred 
to  wns  mrrkv.d  defense  exhibit  Ho.  2303  nnd  re¬ 
ceived  in  evidence.) 
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iih.  LAZARUS .  1  shrll  rc"d  some  of  the- 

articles ,  beginning  with  Artiolc  I  at  the  bottom 
of  page  1. 

"Cut».r  Mongolia  recognizes  the  Sino-Russi-n 
Ltcl-r- tion  rnd  the  Rotes  exchanged  between  China 
rnd  hussir  of  the  5th  any  of  the  11th  month  of  the 
2na  year  of  tht  hepublic  of  Chinr.  (23  October  1913)* 
"ARTICLE  II  -  Outer  ...ongolia  recognizes 
Chine's  suzerainty,  Chin"-  ma  Russia  recognize  the 
autonomy  of  Outer  Mongolia  forming  part  o£  Chinese 
territory, 

"ARTICLE  III  -  Autonomous  Mongolia  hrs  no 
right  to  conclude  international  treaties  with  foreign 
powers  respecting  politicrl  an d  territorial  quts- 
*  ions. 
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" ;  s  respects  questions  of  *>  political  and 
territorial  nature-  in  Outer  ^ongolip,  the  Chinese 
Government  engrges  to  conform  to  Article  II  of  the 
Note  exchanged  betv-ecn  Chinr  rnd  Russia  on  the  5th 
dry  of  the  11th  month  of  the  2nd  Yerr  of  the  Republic 

of  Chin-.  ( 23 ra  October  1913)." 

‘..c  skip  th<_  next  rrticle. 

"ARTICLE  V.  -  Chinr  rnd  Russia,  conformably 
to  Articles  II  and  III  of  the  Sino-Russia.  Decl-ra- 
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tion  of  the-  5th  d~y  of  the  11th  month  of  the  2nd 
year  of  the  Republic  of  Chin*  (23rd  October  1913^  * 
recognize  the  exclusive  right  of  the  autonomous 
Government  of  Outer  mongolir  to  rttend  to  *11  the 
rffrirs  of  its  internal  rdministr- tion  rnd  to  con¬ 
clude  with  foreign  powers  international  treaties  end 
*crtcments  respecting  nil  questions  of  a  commerci*l 
rnd  industrial  nature  concerning  autonomous  Longolir . 

"ARTICLE  VI.  -  Conformably  to  the  seme 
article  III  of  the  Leclrr*tion,  Chino  rnd  hussir 
engage  not  to  interfere  in  the  system  of  ruonomous 
internal  administration  existing  in  Outer  Mongolia. 

" ARTICLE  IX  -  On  oil  ceremonial  or  officiol 
occrsions  the  first  plrce  of  honor  is  due  to  the 
ehinese  Lignitrry.  at  hrs  the  right,  if  necessary, 
tr  present  himself  in  private  rudience  with  His 
holiness"  --  it  is  r  nr me  I  ennnot  pronounce  — 

•Vogdo  Ch*ptsun  Dr.mbr  hut'ukht'u  of  Outer  *..ongoli'  . 

"The  Imperial  rt present* tive  of  Russia  en¬ 
joys  tlu  s*me  right  of  private  rudience 

"ARTICLE  a I  -  Conformably  to  Article  IV 
of  the  x.otes  exchanged  between  Chin*  and  hussir,  on 
the  5tn  day  of  the  11th  month  of  the  2nd  Year  of  the 
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he public  of  Chin**  (23rd  October  1913),  the  terri¬ 
tory  of  the  rutonomous  Outer  Mongolia  comprises  the 
regions  which  were  under  tht  Jurisdiction  of  the 

3 

Chinese  ..mbrn  *t  Urge,  of  the  Tartar-General  nt 
^  elir-ssutri  end  of  the  Chinese  :  mben  at  Kobao";  ana  it 
gives  the  boundaries  there ,  which  I  shall  not  read. 

7  "AnTICLL  /.VII.  -  Since  a  section  of  the 

o  Kirchte-Urg«-  h^lg^n  telegraph  line  lies  in  the 

9  territory  of  .-.utonomous  Outer  uiongolia,  it  is  agreed 

10  thrt  the  s^ia  section  of  the  s^id  telcgrrph  lino 

u  constitutes  the  complete,  property  of  the*  Autonomous 

12  Government  of  Outer  ...ongolir. 

13  "The  details  respecting  the  establishment 
i  i  on  the  borders  of  that  country  rnd  Inner  Longolir 

of  r  station  to  be  Administered  by  Chinese  and  Lon- 

k'>  golir.n  employees  for  the  transmission  of  tclegrrms, 

17  ns  well  r s  thu  questions  of  the  tariff  for  telegrams 

is  transmitted  and  of  the  apportionment  of  the  receipts, 

iv  et  coter",  are  to  be  examined  and  settled  by  r  specid 

commission  rf  technical  delcg-tcs  of  China,  hussin 

21  '•r.d  /utcr.omous  Outer  i..ongoli- . " 

*)•) 

ih^t  concludes  the  reading  from  that  docu- 

2?  n.e-nt,  if  your  honor  please. 

24 

25 


Wc  next  offer  in  evidence  defense  document 
173 »  being  the  agreement  between  the  U.S.S.h  in 
Outer  Llcngclin  of  5  November  1921.  It  will  be  noted 
that  this  trerty  is  in  contravention  of  the  terms 
«f  th<.  previous  exhibit. 

ThL  PRESIDENT:  /dmitted  on  the  usual 

terms. 

CLERK  OF  TH^  COUhT:  Defense  document  173 
will  receive  exhibit  Nc.  2304. 

(Whereupon,  the  document  above  referred 
t->  -.'as  marked  defense  oxUSbit  1:2304  and  received 
in  evidence.) 

Llh.  LAZARUS;  I  read  as  follows: 
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1.3.  LrtZA'AJC :  (Rending)  "Signed  at  Moscow 
Never b:r  5,  1921.  In  force  from  November  5,  1921. 

"whereas  all  former  tr  .ties  and  agreements 
concluded  between  the  Tsarist  Government  of  Russia 
n.r.d  the  former  Autonomous  Government  of  Norgolia 
coir  celled  th:r  to  by  the  insidicus  and  encroaching 
roller  cf  th  a^eve  mertif  ned  Government  of  Russia, 
hav  as  a  resu't  «f  the  n ew  situation  created  in 
both  countries  lost  th  ir  validity,  now  therefor*, 
the  Pcpul'r  Gcvcrnm.nt  cf  N.orgolia  on  the-  ono  part, 
ar.d  the  Governmert  cf  the  Russian  Socialistic  Federa¬ 
tive  Soviet  ’'•-public  on  the  other  a  art,  roved  bv 
sine-,  re  aspirations  towards  free  friendship  and 
coll  . be  ration  between  the  two  neighbouring  peoples, 
hav  with  this  aim  r^sclv.d  tc  enter  ir to  negotiations 
and  for  th' t  purpose,  appointed  their  plenipotentiaries:" 

Article.  I  on  pare  2,  if  the-  Tribunal  please: 
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"The  Government  rf  the  Russian  Socialistic  Federa¬ 
tive  Soviet  Republic  r-ccyr.izos  th'  Popular  Gevern- 
i  ir.nt  of  ronpelia  as  the  sole  lawful  Government  of 
j  I.orgolia. 

"Article  2.  The  Popular  Governm  nt  cf 
I'cngolia  race  prizes  the  Government  cf  the  :  us r i an 
Socialistic  Federative  £ovi.t  .'.public  as  the  sole, 
lawful  authority  cf  Russia. 
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"Article  3.  The  t"f  contracting  parties 
mutually  bind  themselves: 

"1.  Not  to  allow  on  their  t<--T>itcrv  the 
formation  cr  "(sidcncc-  cf  governments,  organizations, 
croups  cr  individual  tv  rsers  aiming  at  struggling 
a ’.air  st  tho  otlvr  ->:-.rty  cr  overthrowing  its  crovern- 
ir.cnt  cr  gov.rnrvrts  of  its  allied  states,  ithcr 
tc  allow  on  thrir  t  -’ritcr-  the  ircbilizatic n  cr  fr:c 
recruiting,  ithcr  of  its  c  r.  citizms  cr  citiz  ns 
of  ether  stut  s,  into  ar  .arrcv  're stile  to  the  other 
party. 

"2.  Tc  forbid  and  to  t'kc  all  measures 
for  preventing,  the  importation  into  points  v;ithin 
each  no's  territory  and  it tc  territories  of  states 
ir.  alliance  with  them,  or  the  trr.nspc rtation  through 
such  tmritcries,  cf  arms  belonging  tc  cr  destined 
fer  my  organization  directly  or  indirectly  struggling 
against  one  of  the  parties  and  likely  to  be  used  for 
such  strucgl  . 

"article  4.  Thv  Government  cf  the  Russian 
Social istic  Federative.  Soviet  Herublic  sends  its 
Plenipotentiary  Poore sent - tivc  tr  the  Capital  of 
Mongolia  ar.d  its  Consuls  tc  the  cities." 

I  skip  the  ”st  of  that.  I  skip  Article  5. 

"Article  6.  The  st  tc  boundary  bet' ’con 
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Russia  and  Mongolia  is  to  b  determined  by  a  Special 
C «. it n  issicn  tc  be.  appointed  by  sir  ci  d  A  rc.cm.cnt 
bet'  •  cn  the  Gevernmert  of  th-  Russian  Socialistic 
F  d- r  .tivc.  Soviet  ’'cnublic  end  the  Popular  Govern¬ 
ment  of  Icrgolia,  such  agreement  to  be.  concluded 
within  the  re crest  possible  future, 

"Article  8,  Th'  judicial  authority  of 
r  cch  c'f  th  contracting  parties  shall  extend,  in 
civil  as  '.veil  as  in  criminal  matters,  over  the 
citiz:ns  of  the  ethc"  contracting  party  residing 
in  its  territory,  and  the  parties,  guid  i  by  the 
high  principles  of  civil iz  tier,  and  humanity,  renounce 
the  application  by  th  ir  judicial,  inquiring  and 
other  cr-ans  of  any  'unitivc  or  inquiring  measures 
(.  using  physical  rail  cr  dogr  ding  moral  human  state," 

Article  11  on  page  5s 

"Ir  consideration  of  the-  paramount  importance 
of  r  gulating  th:  questions  of  postal  and  telogranhia 
relations  between  Russia  and  Mongolia,  as  well  as 
tr  remission  of  telegraphic  correspondence  in  transit 
through  Mongolia,  v ith  the  aim  cf  strengthening  the 
cultural  nd  c ocncmic  mutual  rcl  tiers  springing  up 
between  th--  Peeples  of  both  countries,  the  Parties 
agree  that  there  will  be  concluded  or  this  subject  a 
special  agreement  within  th  soonest  possible  time," 
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1  The  twelfth  article  and  last: 

2  "The  Popular  Government  of  Mongolia  declares 

3  ti.  recognize  in  regard  to  Pussian  citizens  owning 

4  lards  cr  buildinps  in  Mongolia,  ..he  same  rights  of 

5  ownership,  lease  and  occupation  of  lets  for  buildings, 

6  and  tc  apnl  -  the  same  means  of  collecting  taxes," 

m 

7  I  skip  the  rest  --  no,  I  am  sorry  — 

"r  nts  and  ether  payments,  as  arc  recognized  and 

9  applied,  or  shall  be  recognized  and  applied  in 

10  regard  tc  the  citizens  of  the  most  favoured  state." 
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ER.  LAZaI.US:  ' ’c  n.xt  ov'f,.r  in  -vidcncc  d-..- 
f  ns.  dccum  nt  348,  being  th-  Imminr  ticn  Act  cf 
1°24  o'  th  United  States  popularly  kncvm  as  the 
Jape r..?c  Exclusion  Act.  The  remarks  for  the  tvrm 
".li.r.  in.ligible  for  citizenship"  employed  in  the 
foregoing  Act  means  Japan-  ?e  nr.ticnr.ls  among  others. 

TEE  Pluf IDINTs  Admitted  on  the  usual  terms. 

CLLTtK  IF  THE  COURT:  Defense  document  3*8 
wi1 1  r.ceivo  exhibit  No.  2305* 

((hereupon,  th.  document  above  re— 
f.rr^d  tc  vi as  marked  dof«nso»  3-xhibit  No.  230? 
and  received  in  evidence.) 

HR.  LAZARUS:  I  will  read  a  very  small 
portion  cf  this. 

Section  3  on  pages  2  and  3: 

"Definition  cf  'Immigrant'.  When  used  in 
this  act  the  term  'immigrant'  means  any  alien 
departing  frem  any  place  outside  the  United  States 
destined  for  the  United  States,  except  (1)  a  Govern- 
r.- nt  official,  hj  s  family,  attendants,  servants,  and 
employees,  (2)  an  alien  visiting  the  United  States 
temporarily  a  tourist  or  temporarily  for  business 
cr  ler.surcs,  (3)  ar  alien  in  continuous  transit 
through  the  United  States  (4)  an  alien  lawfully 
admitted  tc  the  United  Stat« s  who  later  gees  in 
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transit  from  cnc  part  cf  the  United  St- Us  tc  another 
through  i’creigr  continue  us  to-ritcry,  (5)  a  bc.na  floe 
alien  seaman  serving  as  such  cn  a  vessel  arriving 
at  ~  port  cf  the  Unit'd  states  ar  d  seeking  to  enter 
tepre r?.ril*r  the  Urited  States  solely  in  the  -ursuit 
!  of  his  calling  as  a  seaman,  and  (6)  ar.  lien  entitled 
to  --r.t  r  the  Urited  States  sol  1"  tc  carry  on  trade 
under  and  in  pursuance  cf  the-  revisiens  cf  a  present 
|  existing  treaty  of  commerce  and  navigation." 

Sectiens  13  U)  a.nd  (c)  on  page  13: 

"He  alien  ineligible  tc  citizershi-  shell 
!  be  admitted  tc  the  Urited  Stages  unless  such  alien 
i  (1)  is  admissible  as  «a  nen-queta  immigrant  under 
the  ^revisions  of  subdivisions  (b),  (d),  or  (c) 
section  4,  cr  (2)  is  the  vife,  or  the  unmarried 
|  child  under  1‘  veers  cf  -®c^  cf  ar  imrigrant  admissible 
under  ?uch  subdivision  (d),  and  is  accompanying  cr 
fcllovirg  tc  jcin  him,  cr  (3)  is  rot.  an  irm.igrant  as 

defined  ir.  sccticr  3*" 

And  lastly,  fecticn  14  cn  ease  14: 

S 

"Deportation.  Scctirn  14.  Any  alien  v.-hc  at 

i 

any  time  after  entering  the  United  ft: tes  is  found 
tc  have  been  at  the  tii  e  of  entry  not  entitled  under 
this  act  tc  nt  r  th  United  :  tales,  cr  tc  have-  r- mained 
th.  rein  fcr_a  longer  time  than  .rm.it ted  ur.de r  this _ 
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act  or  regulations  rr.de  thereunder,  shall  be  taken 
into  <.  us  tody  and  deported  in  the  same  manner,  as  pro¬ 
vided  for  ir.  sections  19  ^nd  20  cf  the  immigration 
act  of  lfl 7:  P^cvided,  that  the  Secretary  of  Labor 
may,  undc-r  such  conditions  and  restrictions  as  to 
support  and  care  as  he  may  deem  necessary,  permit 
permanently  tc  remain  in  the  United  states,  any  ali<-n 
child  a-ho,  when  under  1(  years  of  age  was  heretofore 
temporarily  admitted  tc  the  Urited  States  and  who  is 
new  within  the  United  Stages  and  either  of  whose 
parents  is  a  citizen  ef  the  United  States." 

That  concludes  that  document,  if  the  Tribunal 

please. 

v/c  next  offer  for  identification  only  the 
book  entitled  "Ten  Years  ir  Japan"  bv  Joseph  C.  Grew, 
former  United  r.ta+.s  Ambassador  to  Tokyo,  and  as  a 
defense  document,  2C6-B(30),  an  excerpt  from  that 
book  in  evidence. 

TiJ  F-.rSIDi'MT:  Mr.  Comyns  Carr. 

KR.  CAFF:  In  cur  submission,  your  Honor, 
the  excerpt  is  subject  to  the  «amc  objection  as  in 
the  case  of  Mr.  Powell.  Of  course  an  ambassador  and 
a  journalist  -.re  not  the  same  thing,  but  the  expression 
cf  an.  ambassador's  personal  opinions  which  he  may 
choc  so  to  publish  in  1.  book  arc,  ir.  my  submission, 
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equally  objectionable  fcr  the  sam  reasons  as  the 
Tribunal  gave  in  the  ease  of  Mr.  Pc  well’s  bock. 

A?  the  extract  shows,  at  the  time  when  the  boor, 
i  was  -ublishcd  Mr.  Gr.w  was  no  long-  r  ambassador. 

He  was  a  former  ambr.ssadcr  and,  as  a  private  citizen, 
publishing  this  book  as  any  other  -rivetc  citizen 
mipht  do.  It  is  true  that  the  beck  in  part  arrears 
to  be  extracts  from  a  diary,  but,  in  iry  submission, 
that  doesn't  render  under  the  section  of  the-  Charter 
these  extracts  admissible  in  evidence  tc  shew  the 

opinions  of  the  writer. 

Mi.  LAZA  US:  Mr.  President,  this  excerpt 

is  specifically  taken  from  the  diary  while  Mr.  Gr..w 
was  ambassador  tc  the  United  States.  These  «..r< 
his  observations  and  his  opinions  on  what  was  going 

i 

on  around  him  r.t  that  time,  and  he  acted  cn  those. 

These  arc  statements  cf  facts  that  Mr.  Grew  quotas 
in  his  diary  from  oth.  r  people,  also  ambassadors,  for 
,  instance,  \;alti  r  Fdge;  and  it  wiU  be  tied  in  directly 

i  v;ith  the-  pr-.  vie  usly  read  document  cn  the-  question 

{ 

!  of  the  Exclusion  Act. 

\  THE  MCIITC.1:  hat  was  the  name  of  the 

1  ambassador,  ol  asc? 

»  13.  LA2AMJS:  Walter  Edge. 

Surely  the  flrdlngs  cf  fact  of  a  m.an  who _ 
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i  I  was  ambassador  from  the  United  States  tc  Japan 


during  these  ten  most  crucial  years  arc  important 
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to  this  Tribunal.  And  his  findings  of  fact  most 
certainly  constitute  evidence  that  the  defense  may 
adduce. 
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THE  PRESIDENT:  When  Mr.  Ballantine  was 
giving  evidence,  we  refused  to  allov/  him  to  express 
opinions.  He  succeeded  in  expressing  some  in 
ar.  affidavit.  Wc-  said  wo  would  disregard  them. 
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We  did  so  cn  the  objection  of  the  defense.  If 
Mr.  Grew  were  here,  wc  would  not  allow  him  to  express 
opinions.  It  follows  we  would  net  take  his  opinions 
from  his  bocks.  Nc  doubt  Hr.  Grew  would  bo  a  very 
valuable  witness.  Wo  thought  he  was  going  to  be 
called  to  testify  as  to  haprenings,  not  to  give 
opinions.  He  could  give  evidence  in  affidavit  or 

he  could  answer  interrogatories. 

MR.  SMITH:  Your  Honor,  in  view  cf  the  fact 
that  these  excerpts  from  Mr.  Grcw's  diary  are 
matters  cf  general  importance,  I  wculd  like  to  be  heard 
because  it  is  a  matter  that  will  probably  recur. 

THE  PRESIDENT:  Mr.  Carr  has  said  they  were 
opinions  Sr.d  Captain  Lazarus  did  net  contest  that. 

Wc  have  rot  seen  the  excerpt  or  the  bock. 

MR.  SMITH:  Well,  your  Honor,  there  is 
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apoarer  tly  a  lrlsunders tending.  The- rc  have  been  a 
hundred  and  forty  excerrts  altogether  taken  cut 
c.f  Mr.  Grew's  diary.  They  are  not  matters  of 
opinion  as  Hr.  Grew  expresses  in  his  book.  Although 
the  book  -./as  published  after  the  beginning  of  the 
war.  this  diary  was  keot  cc ntemne raneously . 

THF  P'~.LC  IDEI  T:  Ve  might  do  in  this  case 
what  \:e  have  dene  in  ethers,  admit  the  excerpt 
but  undertake  tc  reject  any  opinions.  There  may 
be  redged  in  among  the  opinions  statements  of  fact 

of  importance. 

ITt.  LAZA!'US:  h,r.  President,  t  jl  B"*® 
one  ebservtien?  Thor,  if  the  Tribunal  were  tc 
think  these  uere  opinions,  r.lthcugh  X  thought  I 
h'd  stated  they  were  findings  of  fret  by  the  twbass— 
dor,  nevertheless  wouldn't  the  opinions  h«  of  on  exp<-rt, 
-n  embassador  for  ter.  years  is  certainly  an  expert 
cr.  the  question  of  what  is  the  subject  matter  and 
contentions  between  his  country  and  the  country 
he  represents? 

THL  FRIG  IDF  NT:  It  was  decided  tc.  adrit  the 

excerpts,  Captain  Lazarus. 

*3.  LAZAAUS :  Thank  you,  sir. 

THE  PRESIDENT:  The  objection  is  overruled. 

CLI.RK  v. F  ThT  COURT:  Defense  document 
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'  No.  206,  tc  "it,  the  diary  of  Joseph  C-rev,  ill 
receive  exhibit  No.  2306  l’cr  ider.tif ic-.ticn  only, 
ar.d  th:  excerpt  therefrom  bearing  the  defense  dccu- 
rert  number  206-B(30)  v;i31  receive  exhibit  No.  2306-A. 

(  .'hereupon,  the  document*?  above  re- 
(  ferred  tc  acre  rosoectivelv  marked  defence 

exhibit  No.  2306  for  identification  only  and 

t 

8  I  defense  exhibit  No.  2306-A  in  evidence.) 
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,VR.  LAZARUS:  (Reading): 

"'THY  AMERICA  SHOULD  NOT  REPEAL  THE  EXCLUSION 


"January  27,  1935? 

"The  Bishop  Reifsr.iders,  just  returned  from 

Africa,  and  the  Walter  Edges,  on  their  way  around  the 
r>  * 

world,  came  to  tea,  Rolf snider  told  mo  of  his  talks 

7  ’ 

with  Hull,  Castle,  and  oth-rs,  chiefly  with  regard  to 

8 

a  repeal  of  the  discriminatory  provisions  of  the 
Exclusion  Act  of  1924,  Ho  tried  to  see  Hearst  in 

10  | 

California  to  ascertain  his  attitude,  but  Hoarst  was 
ill  and  couldn't  see  him,  I  do  not  think  that  this  is 
j-  the  time  to  approach  the  question;  of  course  the  Act 
j  j  always  rankles  and  alwavs  will,  but  to  repeal  the 

15  discriminatory  provisions  now  would  be  interpreted  by 

16  manv  as  an  indication  of  weakness  and  as  a  desire  to 

17  placate  the  martial  spirit  of  Japan,  and  while  lovelv 

is  editorials  would  bo  written  about  our  graceful  action 

19  in  recognizing  Japan  as  an  rqual,  it  would  not  in  the 

2u  slightest  degree  alter  Japanese  policy  or  tone  down 

21  the  military  propaganda.  On  the  contrary  I  can  see 

22  some  Japanese  writers  arguing  that  having  recognized 
,  Japan  as  an  ecual  on  the  immigration  issue,  it  would 

2i  now  be  all  the  mor^  appropriate  and  logical  for  us  to 
r  cognize  her  as  an  equal  on  th^  naval  issue.  Besides, 
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who  can  rvr-r  predict  with  certainty  that  any  bill  will 
pass  the*  {-'mate?  We  thought  our  Lausanpe  Treaty  with 
Turkey  secure,  and,  as  far  as  I  am  aware,  the  admin¬ 
istration  thought  the  World  Court  Protocol  would  pass, 
yet  both  were  defeated.  To  bring  up  the  repeal  of  the 
discriminatory  provisions  of  the  Exclusion  Act  and  to 
have  the  effort  fail  would  be  disastrous.  Better  lot 

things  lie  for  the  present." 

THE  PRESIDENT:  There  is  not  much  value  in 
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that. 

HR,  COMYNS  CARR:  Your  Honor,  now  that  the 
extract  has  been  read  my  submission  is  that  there  is 
no  single  statement  of  fact  in  it  except  that  somebody 
cam'’  to  tea.  The  whole  of  the  rest  of  it  is  opinion 
and  although  the.  opinioh^do*sn‘ t  hurt  ufl'4n  the  slightest 
degree  we  object  to  it  in  principle. 

THE  PRESIDENT:  We  advise  you  to  look  through 

'  i 

those  140  excerpts,  Captain  Lazarus.  If  they  are  all 
like  that  they  are  hardly  worth  reading, 

MR.  LAZARUS:  No,  they  are  not  all  like  that, 

Hr.  President.  We  think  it  is  important,  Ur.  President, 
because  it  shows  the  motivation  for  Hr.  Grew’s  acts 
as  Ambassador  during  this  critical  period,  However, 
sir,  we  shall  recheck  the  remaining  documents. 

THE  PRESIDENT:  Pick  out  your  best.  You  must 
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Know  what  they  are,  Captain,  and  r»ad  them  first. 
rR.  LAZARUS:  Certainly,  sir. 

Prosecution  exhibit  31  contains  the  basic 
treaty  dated  2C  January  1925  between  the  UtfcR  and 
japan,  but  it  omits  the  exchange  of  notes  and  other 
documents  attached  thereto.  The  defense  therefore 
offers  in  evidence  these  missing  documents  at  this  time. 

offer  now  in  evidence  defense  document  45,  being  the 
exchange  of  notes,  dated  20  January  1925  between  the 
UfrfcR  Ambassador  and  the  Japanese  Minister  at  Peking 
on  the  occasion  of  the  conclusion  of  this  basic  treaty 
between  the  USSR  and  Japan.  (Reading)* 

’’Peking,  January  20th"  — 

THE  PRESIDENT:  Hr.  Carr  may  object.  He  savs 

he  hadn't  an  opportunity  to  read  that. 

\K.  LAZARUb:  Oh,  I  am  sorry. 

ni.  COfJYNS  CARR:  I  don't  object. 

jjr,  LAZARUb:  Mr.  Carr  informs  me  there  will 

be  no  objection,  sir. 

THE  PRESIDENT:  Admitted  on  the  usual  terras. 
MR.  LAZARUb:  This  is  the  exchange  of  notes 
CLERK  OF  THE  COURT:  Defense  document  45  will 

receive  exhibit  2307* 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No.  2307 
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and  received  in  evidence*) 

MR.  LAZARUS J  (Reading) 

"Monsieur  le  Ministre"  — 

MR.  C0MYN8  CARR:  I  shall,  of  course,  object 

| 

to  it  on  the  general  ground  of  lrrelavancy  which  I 
apply  to  all  those  documents,  but  I  don't  make  any  other 
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objection. 

THE  PRESIDENT:  As  I  said  twice  already,  we 

reserve  the  question  of  relevancy. 

!!R.  LAZARUS:  Yes,  sir.  (Reading): 

"I  have  the  honour  on  behalf  of  my  Government 
to  declare  that  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  agrees  that  the  work  which  is  now 
being  carried  on  by  the  Japanese  in  Northern  Saghalion 
both  in  the  oil  and  the  coal  fields,  as  stated  in  the 
Memorandum  handed  to  the  Plenipotentiary  of  the  Union 
of  Soviet  socialist  Republics  by  the  Japanese  Plenipo- 

I 

tentiary  on  August  29th,  1924,  be  continued  until  the 
conclusion  of  the  Concession  Contracts  to  be  effected 
within  five  months  from  the  date  of  the  complete 
evacuation  of  Northern  Saghalion  by  the  Japanese  troops, i 
provided  the  following  conditions  be  abided  by  by  the 
Japanese : 

"D  The  work  must  be  continued  in  strict 

i 

accordance  with  the  data  of  the  said  Memorandum  of 
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August  29th,  1924,  as  regards  the  area,  the  number  of 
workers  and  experts  employed,  the  machinery  and  other 

conditions  provided  in  the  Memorandum* 

"2)  The  produce  such  as  oil  and  coal  cannot 
be  exported  or  sold  and  may  only  be  applied  to  the  use 
of  the  staff  and  equipment  connected  with  the  said  work. 

"3)  The  permission  granted  by  the  Government 
of  th«  Union  of  Soviet  Socialist  Rppublics  for  the 
continuation  of  the  work  shall  in  no  way  affect  the 
stipulations  of  the  future  concession  contract. 

"4)  The  question  of  operation  of  the  Japanese 
wireless  stations  in  Northern  Saghalien  is  reserved  for 
future  arrangement,  and  will  be  adjusted  in  a  manner 
consistent  with  the  existing  laws  of  the  Union  of 
Soviet  Socialist  Republics  prohibiting  private  and 
foreign  establishment  of  the  wireless  stations*" 

The  next  letter: 

0 

"I  have  the  honour  to  acknowled?  •  the  receipt 
of  the  following  Note  from  your  Excellency,  under  this 
date: 

,,f  Monsieur  le  Ministre, 

"'I  have  the  honour  on  behalf  of  ray  Government 
to  declare  that  the  Government  of  the  Union  of  Soviet 

Socialist  Republics  agrees  ,n  — 

Sorry,  I  thought  we  had  tho 
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second  letter.  Apparently  I  have  identical  letters 
attached.  Sorry,  I  will  read  on  page  4  the  last  2 
paragraphs,  which  are  really  the  essence  of  that  letter. 

n0n  behalf  of  my  Government ,  I  have  the 
honour  to  state  that  the  Japanese  Imp.. -rial  Government 
agre*r.  entirely  with  the  said  Note. 

"I  avail  myself"  — 

THE  PRESIDENTS  Omit  those  forms. 

LAZARUS:  Yes,  sir. 


24 
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MR.  LAZARUS:  We  next  offer  in  evidence 
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defense  document  46,  being  Protocol  (A)  of  the  basic 
treaty  between  the  USSR  and  «apan,  prosecution  ex¬ 
hibit  31. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  Of  THE  COURT:  Defense  document  46  will 
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receive  exhibit  No.  2308. 

(Whereupon,  the  document  above 

< 

referred  to  was  marked  prosecution  exhibit 
No.  2308  and  received  in  evidence.) 

HR.  LAZhRUS:  (Reading)  "Protocol  (A). 
Signed  at  Peking,  January  20,  1925." 

1 

I  begin  with  Article  2,  if  the  Tribunal 

please. 

(Reading)  "It  is  agreed  that  all  questions 
of  the  debts  due  to  the  Government  or  subjects  of 
Japan  on  account  of  public  loans  and  treasury  bills 
issued  by  the  former  Russian  Governments,  to  wit  by 
the  Imperial  Governments  of  Russia  and  the  provision¬ 
al  Government  which  succeeded  it,  are  reserved  for 
adjustment  at  subsequent  negotiations  betv/een  the 
Government  of  Japan  and  the  Government  of  the  Union 

of  Soviet  Socialist  Republics. 

% 

"Provided  that  in  the  adjustment  of  such 
questions,  the  Government  or  subjects  of  Jt’an  shall 
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not,  all  other  conditions  being  equal,  be  placed  in 
any  position  less  favourable  tnan  that  v’hich  the 
Government  of  the  Union  of  Soviet  Socialist  Repub¬ 
lics  nay  accord  to  the  Government  or  nationals  of 
any  other  country  on  similar  questions. 

"It  is  also  agreed  that  all  questions 
relating  to  claims  of  the  Government  of  either  Party 
to  the  Government  of  the  other,  or  of  the  nationals 
of  either  Party  to  the  Government  of  the  other, 
are  reserved  for  adjustment  at  subseouent  negotia¬ 
tions  between  the  Government  of  Japan  and  the  Govern¬ 
ment  of  the  Union  of  Soviet  Socialist  Republics. 

"ARTICLE  3. 

"In  view  of  climatic  conditions  in  North¬ 
ern  Saghalien  preventing  the  immediate  homeward 
transportation  of  Japanese  troops  now  stationed 
there,  these  troops  shall  be  completely  withdrawn 
from  the  said  region  by  Kay  15,  1925. 

"Such  withdrawal  shall  be  commenced  as  soon 
as  climatic  conditions  will  permit  it  and  any  and 
all  districts  in  Northern  Saghlien  so  evacuated  by 
Japanese  troops  shall  immediately  thereupon  be 
restored  in  full  sovereignty  to  the  proper  authorities 
of  the  Union  of  Soviet  Socialist  Republics. 

"The  detail,  pertaining  to  the  transfer  of 
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administration  and  to  the  termination  of  the  occupa¬ 
tion  shall  be  arranged  at  Alexor.drfl'VHh  be tweer:  the 
Commander  of  the  Japanese  Occupation  Army  and  the 
Representatives  of  the  Union  of  Soviet  Socialist 
Republics. 

"ARTICLE  4. 


i 


"The  High  Contracting  Parties  mutually 

8  declare  that  there  actually  exists  no  treaty  or 

9  agreement  of  military  alliance  nor  any  other  secret 
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agreement  which  either  of  them  has  entered  into  with 
any  third  party  end  v/hich  constitutes  an  infringement 
uron,  or  a  menace  to,  the  sovereignty,  territorial 
rights  or  national  safety  of  the  other  Contracting 
Party. 

"ARTICLE  5." 

Just  the  first  paragraph. 

"Tie  present  Protocol  is  to  be  considered 
as  ratified  with  the  ratification  of  the  Convention 
embodying  Basic  Pules  of  the  Relations  between  Japan 
and  the  Union  of  Soviet  Socialist  Republics,  signed 
under  the  seme  date." 

'?c.  next  offer  in  evidence  defense  document 
47,  being  Protocol  (B)  of  the  aforesaid  basic  treaty 
between  the  USSR  and  Japan,  which  was  prosecution 
exhibit  31. 
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THE  PRESIDENT  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT t  Defense  document  47 
will  receive  exhibit  No«  230?* 

(’"hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  2309  and  received  in  evidence.) 

IP.  LAZARUS:  (Reading)  "The  High  Con¬ 
tracting  Parties  have  agreed  upon  the  follov/ing  as 
the  basis  for  the  Concession  Contracts  to  be  con¬ 
cluded  within  five  months  from  the  date  of  the  complete 
evacuation  of  Northern  Saghalien  by  Japanese  troops, 
as  provided  for  in  Article  3  of  Protocol  (A)  signed 
this  day  between  the  Plenipotentiaries  of  Japan  and 
of  the  Union  of  Soviet  Socialist  Republics. 

"1.  The  Government  of  the  Union  of  Soviet 
Socialist  Republics  agrees  to  grant  to  Japanese 
concerns  recommended  by  the  Government  of  Japan 
the  concession  for  the  exploitation  of  50#  in  area, 
of  each  of  the  oil  fields  in  Northern  Saghalien 
which  arc  mentioned  in  the  Memorandum  submitted  to 
the  Representative  of  the  Union  by  the  Japanese 
Representative  on  August  29th,  1924.  For  the  pur¬ 
pose  of  determining  the  area  to  be  If ased  to  the 
Japanese  concerns  for  such  exploitation,  each  of  the 
said  oil  fields  shall  bo.  divided  into  checker-board 
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squares  of  from  fifteen  to  forty  dessiatines  each, 
end  a  number  of  these  squares  representing  50$  of 
the  v/hole  aree  shall  be  allotted  to  the  Japanese, 
it  being  understood  that  the  squares  to  bo  so 
leased  to  the  Japanese  are,  as  a  rule,  to  be  non¬ 
contiguous  to  one  another,  but  shall  include  all 
the  v/ells  nor  being  drilled  or  worked  by  the 
Japanese,  with  regard  to  the  remaining  unleased 
lots  of  the  oil  fields  mentioned  in  the  said  Memo¬ 
randum,  it  is  agreed  that  should  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  decide  to 
offer  such  lots,  wholly  or  in  pert,  for  foreign  con¬ 
cession,  Japanese  concerns  shall  be  afforded  equal 
opportunity  in  the  matter  of  such  concession. 

"2.  The  Government  of  the  Union  of  Soviet 
Socialist  Republics  also  agrees  to  authorize  Japanese 
concerns  recommended  by  the  Government  of  Japan 
to  prospect  oil  fields,  for  a  period  of  from  five 
to  ten  years,  on  the  Eastern  coast  of  Northern -Sag- 
halien  over  an  area  of  one  thousand  square  versts 
to  be  selected  within  one  year  after  the  conclusion 
of  Concession  Contracts,  and  in  case  oil  fields  shall 
have  been  established  in  consequence  of  such  prospect¬ 
ing  by  the  Japanese,  the  Concession  for  the 
exploitation  of  50$,  ir.  area,  of  the  oil  fields  so 
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esteblisNd  shell  be  granted  to  the  Japanese. 

"3.  The  Government  of  the  Union  of  Soviet 

% 

Socialist  Republics  agrees  to  grant  to  Japanese 
concerns  recommended  by  the  Government  of  Japan  the 
concession  for  the  exploitation  of  coal  fields  on 
the  Western  coast  of  Northern  Saghaliefl  over  a 
specific  area  which  shf*ll  be  determined  in  the  Cop- 
cess  ioff  Contracts.  The  Government  of  the  Union  of 
Soviet  Socialist  Republics  further  agrees  to  grant  to 

such  Japanese  concerns  the  concession  regarding  coal 

\  • 

fields  in  the  Doue  district  over  a  specific  area  to 
be  determined  in  the  Concession  Contracts.  '71th 

i 

regard  to  the  coal  fields  outside  the  specific  area 

mentioned  in  the  preceding  tv.o  paragraphs,  it  is 

«  •«  * 

also  agreed  that  should  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  decide  to  offer  them 
for  foreign  concession,  Japanese  concerns  shall 
be  afforded  equal  opportunity  in  the  matter  of  such 
concession. 

"4.  The  period  of  the  concession  for  the 
exploitation  of  oil  an«>  coal  fields  stipulated  in 
the  preceding  pen  graphs  shall  be  from  forty  to 
fifty  years." 

Paragraph  six. 

THE  PRESIDENT :  ’Ml,  the  details  of  this  * 


17,353 


# 


concession  do  not  matter. 

PR.  LA?  »RUS :  All  right,  sir,  I  will  skip 
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the  rest  of  that. 

Te  next,  offer  in  evidence  defense  document 
49,  being  a  declaration  annexed  to  prosecution 
exhibit  31 • 

T Fr  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  F rose cut ion  document 
49  will  receivf  exhibit  No.  2310. 

(  "'hereupon,  the  document  above 
referred  to  was  merked  prosecution's 
exhibit  No.  2310  end  received  in  evidence.) 

15.  LAZARUS:  (Reeding) 

"DECLARATION 

"Dated  et  Peking,  January  20,  1925. 

"In  proceeding  this  day  to  the  signature 
of  the  Convention  embodying  the  Basic  Rules  of  the 
Relations  between  the  Union  of  Soviet  Socialist 
Republics  and  Japan,  the  undersigned  Plenipotentiary 
of  the  Union  of  Soviet  Socialist  Republics  has  the 
honour  to  declare  that  the  recognition  by  his  Govern¬ 
ment  of  the  valid  it."-  of  the  Treatv  of  Portsmouth  of 
September  5,  19^5,  does  not  in  any  way  signify  that 
the  Government  of  the  Union  shares  with  the  former 
Tsarist  Government  the  Political  responsibility  for 
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the.  conclusion  of  the  said  Treaty." 

«G  next  offer  in  evidener  defense  document 

50,  being  a  note  annexed  to  prosecution  exhibit  31 • 
CLERK  OF  THE  COURT:  We  haven't  that. 

MR.  LAZaRUS :  Mr.  President,  apparently  our 
document  section  has  gotte-n  Just  this  far  and  we 
respectfully  ask  that  the  eight  minutes  be  let  go. 
Thank  you,  sir. 

THE  PRESIDENT:  We  will  adjourn  until  half 

past  nine  tomorrow  morning. 

(’^hereupon,  at  1555*  an 
adjournment  was  taken  until  Thursday, 

27  February  19*7,  at  C930») 
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